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1. Program Information

1.1. Brownfields Redevelopment Act

In 1997, Florida established a model for overcoming the barriers to brownfield redevelopment.  The Brownfields Redevelopment Act as amended (Act) [§ 376.78-.875, Florida Statutes, (F.S.)] was created to enable the Florida Department of Environmental Protection (FDEP) and other agencies to assist in the reduction of public health and environmental hazards on existing commercial and industrial sites and the reuse of these lands.  The reuse of industrial land is an important component of sound land use policy for productive urban purposes that will help prevent the premature development of farmland, open space areas, and natural areas, and reduce public costs for installing new water, sewer, and highway infrastructure.  The Act created voluntary partnerships between FDEP, Office of Tourism, Trade and Economic Development, Department of Community Affairs (OTTED), Department of Revenue, Enterprise Florida, Inc., local governments, community residents, developers, investors, businesses and lenders to provide a mechanism to restore industrial and commercial lands where contamination exists or is perceived to exist.  

The existence of brownfields within a community may contribute to, or may be a symptom of, overall community decline, including issues of human disease and illness, crime, educational and employment opportunities, and infrastructure decay.  The environment is an important element of quality of life in any community, along with economic opportunity, educational achievement, access to health care, housing quality and availability, provision of governmental services, and other socioeconomic factors.  Brownfields redevelopment, properly done, can be a significant element in community revitalization.

The Act is composed of four cornerstones that break down redevelopment impediments: uniform cleanup target levels, liability protections, expedited reviews and time limits, and financial assistance.  These building blocks can facilitate the reuse of industrial and commercial lands into productive, economically viable land.

1.2. Brownfields Redevelopment Program Eligibility

1.2.1. General Information

The Brownfields Redevelopment Program differs in several regards when compared to the “traditional” cleanup programs administrated by the FDEP.  The program is a “voluntary” program where the person responsible for brownfield site rehabilitation may have caused and is responsible for the original contamination and its cleanup or the person may be totally removed from causation of the contamination but chooses to “voluntarily” cleanup and redevelop the site.  Therefore, there are two components to brownfields: 1) redevelopment or revitalization of the site and 2) cleanup of any existing contamination.  

1.2.2. Area, Sites, PRFBSR, BSRA and Site Rehabilitation

These terms have very special meanings when used in the brownfields redevelopment program.  Proper use of these terms greatly enhances program understanding.  The definitions are as follows:

· “Brownfield Area” means a contiguous area of one or more brownfield sites, some of which may not be contaminated, that has been designated as such by a local government by resolution.  Such areas may include all or portions of community redevelopment areas, enterprise zones, and empowerment zones, other such designated economically deprived communities and areas, and Environmental Protection Agency‑designated brownfield pilot projects.

· “Brownfield Sites
” means real property, the expansion, redevelopment, or reuse of which may be complicated by actual or perceived environmental contamination.  

· “Brownfield Site Rehabilitation Agreement” (BSRA) means an agreement entered into between the person responsible for brownfield site rehabilitation and the FDEP or a delegated local program.  The BSRA shall at a minimum establish the timeframes, schedules, and milestones for completion of site rehabilitation tasks and submission of technical reports, and other commitments or provisions pursuant to Section 376.80(5), F.S., and Chapter 376, F.S.

· “Person” means any individual, partner, joint venture, or corporation; any group of the foregoing, organized or united for a business purpose; or any governmental entity.

· “Person Responsible For Brownfield Site Rehabilitation” (PRFBSR) means the individual or entity that is designated by a local government in its resolution establishing a brownfield area to enter into the brownfield site rehabilitation agreement with the FDEP or the delegated local program, and that enters into an agreement with the local government for redevelopment of the site pursuant to Section 376.80(5)(i), F.S.  The PRFBSR may not be known at the time of adoption of the resolution.  

· “Site Rehabilitation” means the assessment of site contamination and the remediation activities that reduce the levels of contaminants at a site through accepted treatment methods to meet the cleanup target levels established for that site.

1.2.3. Program Eligibility

Any person who has not caused or contributed to the contamination of a brownfield site on or after July 1, 1997, is eligible to participate in the program and execute a BSRA with the FDEP.  Any site is eligible for designation by a local government provided the requirements in §376.80(1) or (2), F.S. are met.  The designation of a brownfield area is the responsibility of the local government that has jurisdiction over the proposed designated brownfield area.  However, there are several exceptions to the program eligibility that must be considered before a brownfield site is determined eligible for both designation and execution of a BSRA.  

1.2.3.1. Memorandum of Agreement (MOA) with EPA
A special exemption was secured with EPA Region 4 for potential brownfield sites that are subject to an ongoing judicial or administrative enforcement action or corrective action pursuant to federal authority under the Comprehensive Environmental Response Compensation and Liability Act (CERCLA), 42 U.S.C. ss9601, et seq. as amended.  The MOA lists certain criteria that must be met before a site can participate in one component of the Brownfields Redevelopment Program regarding the execution of a BSRA.  If the MOA criteria are not met, a site may not execute a BSRA; however, the site is still eligible for any economic incentives that the local government or OTTED has to offer.  If a site listed in the Comprehensive Environmental Response, Compensation, and Liability Information System (CERCLIS) is being addressed under the Florida Brownfields Redevelopment Program (i.e., a BSRA is executed), EPA Region 4 will code that site in CERCLIS to reflect the site status.  EPA Region 4 will not conduct any removal or remdial action under CERCLA, as long as the site remains in compliance with the BSRA.  Once EPA Region 4 agrees that all response actions at the site are complete and FDEP has issued an SRCO, EPA Region 4 will archive the sites remediated under the Florida Brownfields Redevelopment Program.  For copies of the MOA, contact the Brownfields Liaison at (850) 245.8934 or visit http://www.dep.state.fl.us/waste/categories/brownfields/pages/MOA_with_EPA.htm.  

The MOA applies to those Brownfields sites:

1.
Eligible to participate in FDEP’s Brownfields Redevelopment Program, and

2.
Identified or described under Section 376.82(1)(a)F.S., and which:

i.
have received a Site Rehabilitation Completion Order (SRCO) or a No Further Action order from FDEP; or

ii.
are implementing a BSRA in accordance with the Act.

Notwithstanding a Brownfield site’s eligibility to participate in the Brownfields Program, the Agencies agree that this MOA shall not apply to:

1. Any site where a hazardous ranking package has been submitted to EPA Headquarters, after consultation with FDEP, proposing its inclusion on the National Priorities List;

2. A site that is subject to a formal enforcement action or was issued a notice of violation by any federal or state agency regarding contamination at a ite described in an executed BSRA, and action has not been taken to remedy the alleged violations to the issuing agency’s satisfaction;

3. Sites that have been proposed in the Federal Register to be placed on the National Priorities List (however, sites that are proposed to be placed on the national Priorities List, but which are determined not to be appropriate for listing, will become eligible if not otherwise ineligible); or

4. Sites that have been placed on the National Priorities List (however, such sites become eligible if they are subsequently removed from the national Priorities List and are not otherwise ineligible).

1.2.3.2. Eligibility for Coverage Under RCRA
In the MOA, EPA acknowledged the following regarding RCRA sites:

A. EPA Region 4’s relationship with FDEP regarding RCRA facilities eligible for the Brownfields Program will be conducted in accordance with the RCRA MOA, under 40 C.F.R. § 271.8, and other provisions governing the authorized program under RCRA Subtitle C.

B. EPA Region 4 recognizes that FDEP can determine whether to take State action at RCRA facilities under its State law and consistent with the provisions governing the State’s authorized program. 
C. Region 4 also recognizes that those RCRA sites which participate in the Brownfields Program may qualify for the economic and regulatory benefits specific to the Act.
An example of a customized BSRA for the RCRA program is the JEA-SGS BSRA.  For an electronic copy of the JEA-SGS BSRA or other executed BSRAs, visit: <http://www.dep.state.fl.us/waste/categories/brownfields/pages/BSRA.htm>.

1.2.3.3. Eligibility for Coverage for Sites Subject to State Authority (§376.82(1)(b), F.S.)

Section 376.82(1)(b), F.S. states that persons who have not caused or contributed to the contamination of a brownfield site on or after July 1, 1997, and who, prior to the FDEP's approval of a brownfield site rehabilitation agreement, are subject to ongoing corrective action or enforcement under state authority established in this chapter or Chapter 403, including those persons subject to a pending consent order with the state, are eligible for participation in a brownfield corrective action (brownfield corrective action is defined as the execution of a BSRA) if: 

1.  The proposed brownfield site is currently idle or underutilized as a result of the contamination, and participation in the brownfield program will immediately, after cleanup or sooner, result in increased economic productivity at the site, including at a minimum the creation of 10 new permanent jobs, whether full-time or part-time, which are not associated with implementation of the brownfield site corrective action plan; and 

2.  The person is complying in good faith with the terms of an existing consent order or department-approved corrective action plan, or responding in good faith to an enforcement action, as evidenced by a determination issued by the FDEP or an approved local pollution control program. 

NOTE:
For local governments where a “formalized” application process exists for potential designated areas, the FDEP may be asked to determine upfront the criteria in §376.82(1)(b)2., F.S.  The district or approved local pollution control program is responsible for making the determination. 

2. General Brownfields Procedures and Process

2.1. Brownfields Area Designation

2.1.1. General Designation Information 

The initial step (§376.80(1), F.S.) in the brownfields redevelopment program is for the local government with jurisdiction over the proposed brownfield area or brownfield site to designate the property a brownfield area for rehabilitation.  The local government shall notify in writing the FDEP (District Brownfields Coordinator) of its decision to designate a brownfield area.  The notification must include a resolution to which is attached a map adequate to clearly delineate exactly which parcels are included in the designated brownfield area or alternately a less-detailed map accompanied by a detailed legal description of the designated brownfield area.  The notification must also include the total acreage of the designated brownfield area.

A designated brownfields area may include one or more parcels of land.  The parcel(s) may contain one or more brownfield sites. (Note: Local governments designated brownfield areas; not brownfield sites even though the proposed designated brownfield area may only be comprised of one brownfield site.)  If a property owner within the area proposed for designation requests in writing to have his or her property removed from the proposed designation, the local government shall grant the request.

The designation of a brownfield area and the identification of a person responsible for brownfield site rehabilitation simply entitle the identified person to negotiate a BSRA with the FDEP or approved local pollution control program.  Also, the designation of a brownfield area allows for certain economic incentives (i.e., redevelopment bonus refund, revolving loan fund) that are not tied to the execution of a BSRA for properties, which are within the designated brownfield area.

2.1.2. Designation of Listed Areas

For any of the listed areas in the statute (community redevelopment areas, enterprise zones, empowerment zones, closed military bases or designated EPA Brownfield Pilot areas) that are proposed for brownfield designation, the local government shall follow the following procedures.  For municipalities, the resolution shall be adopted in accordance with the procedures outlined in §166.041, F.S., except the notice for the public hearings on the proposed resolution must be in the form established in §166.041(3)(c)2., F.S.  For counties, the resolution shall be adopted in accordance with the procedures outlined in §125.66, F.S., except the notice for the public hearings on the proposed resolution must be in the form established in §125.66(4)(b)2., F.S.  (See flowchart in Appendix A.1.1, Designation Process, Flowchart I.) 

2.1.3. Designation of Other Areas

Any area or brownfield site identified and proposed for designation that is not one of the “listed” areas may require additional public notice and public hearing.  Areas or brownfield sites proposed for designation that are outside community redevelopment areas, enterprise zones, empowerment zones, closed military bases or designated EPA Brownfield Pilot areas must have the local government follow the procedures outlined in §376.80(2)(a), F.S. regarding the notice of public hearing and conduct at least one public hearing (See flowchart in Appendix: A.1.1. Local Government Designation Process, Flowchart I).  In determining the areas to be designated, the local government must consider:

1.  Whether the brownfield area warrants economic development and has a reasonable potential for such activities; 

2.  Whether the proposed area to be designated represents a reasonably focused approach and is not overly large in geographic coverage; 

3.  Whether the area has potential to interest the private sector in participating in rehabilitation; and 

4.  Whether the area contains sites or parts of sites suitable for limited recreational open space, cultural or historical preservation purposes. 

2.1.4. Designation Requested by a Person (Entity)

For areas where a person who owns or controls a potential brownfield site that is outside an existing designated brownfield area requests designation of a brownfield area in accordance to the provisions of the Act (See flowchart in Appendix: A.1.2. Individual Request Designation, Flowchart II).  The person must meet the following requirements in §376.80(2)(b), F.S.:

1.  Agrees to rehabilitate and redevelop the brownfield site; 

2.  The rehabilitation and redevelopment of the proposed brownfield site will result in economic productivity of the area, along with the creation of at least 10 new permanent jobs at the brownfield site, whether full-time or part-time, which are not associated with the implementation of the brownfield site rehabilitation agreement and are not associated with redevelopment project demolition or construction activities pursuant to the redevelopment agreement required under paragraph 376.80(5)(i), F.S.;

3.  The redevelopment of the proposed brownfield site is consistent with the local comprehensive plan and is a permittable use under the applicable local land development regulations; 

4.  Notice of the proposed rehabilitation of the brownfield area has been provided to neighbors and nearby residents of the proposed area to be designated, and the person proposing the area for designation has afforded to those receiving notice the opportunity for comments and suggestions about rehabilitation. Notice pursuant to this subsection must be made in a newspaper of general circulation in the area, at least 16 square inches in size, and the notice must be posted in the affected area; and 

5. The person proposing the area for designation has provided reasonable assurance that he or she has sufficient financial resources to implement and complete the rehabilitation agreement and redevelopment plan. 

2.1.5. Assignment of Brownfield Area Identification (ID) Number or BSRA ID Number 

The procedure for assigning the identification number is a responsibility of the District Coordinator.  The BF Area ID number must be assigned at the time the local government resolution is passed.  If at all possible, the local government should include and refer to the BF Area ID number in its resolution.  

The BF Area ID number must start off with the letters “BF” followed by nine digits.  The nomenclature is as follows:

“BFXXXXXXXXX”

· The letters “BF” stand for Brownfield Redevelopment Program.

· The first two digits are reserved for the two-digit county code.

· The second two digits are reserved for the year in which the resolution passed designating the property a brownfield area.  Use the last two digits of the year (i.e., Year 2003, use “03”).

· The third two digits are reserved for the number of brownfield areas designated within the county for that year.  For example:  If in Hillsborough County for the Year 2003, there are four designated areas, one would assign the following identification numbers: 

· For the first area designated: BF290301000; the second area for that year would have BF290302000; and so forth for each area designated in the county.

· The last three digits always remain “000” for designated brownfield areas.  These digits are reserved to identify which BSRA was executed for that particular brownfield area.

The Brownfield Site ID number uses the Brownfield Area identification number.  The Site ID number is assigned at the time the BSRA is negotiated.  The last three digits are used to identify which site within a designated area has executed a BSRA.  Using the example above:  The first site with in the area identified with BF290301000 that executes a BSRA would have a BF Site ID number of BF290301001, the second site would receive BF290301002, the third site would receive BF290301003, and so forth.  The year in which the BSRA is executed does not enter into the BF Site ID number.

2.1.6. COMET Data Entry and Lat/Long Instructions for BF Site

2.1.6.1. COMET Data Entry Instructions

Brownfield sites with an executed BSRA require that Brownfield Site Identification Numbers (BF Site ID’s) be entered into the Alternate ID field in COMET.  In order for the Division to be able to generate the SQPR and PB2 data outputs, all brownfields sites with an executed BSRA must follow the BF Site ID format listed below and enter “BF” into the Alternate ID field in COMET.  

· BF Site ID Format Example:

“BF”+Two Digit County Code+Two Digit Year Area Designated+2 Digit Number of the Brownfields Area+Three Digit Site-specific BSRA Number within designated Brownfield Area.  Do not enter spaces, dashes, etc. between the characters. 

· COMET Data Entry Example:

Alternate ID*
IDs for the Site*
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BF

BF290301001


District staff should use the activity code “BSRA” along with the Alternative ID field in COMET when tracking Brownfield Sites with an executed BSRA.  

NOTE:
Sites that may be or are potential Brownfield sites, which do not have an executed BSRA, should not be tracked using a BF Alternative ID field and/or BSRA notation as described in the above-referenced steps.  The BF Alternative ID field and BSRA activity code are reserved exclusively for Brownfield sites with executed BSRAs.

Example from a Screen Print that shows the “Alternate * and ID’s for the Site” entries for the “Inverness Wal-Mart Site” - - a brownfield site with an executed BSRA:
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Example from a Screen Print that shows the Activity Code “BSRA” entry the “Port Ybor Brownfields” - - a brownfield site with an executed BSRA:
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2.1.6.2. Lat/Long Data Entry Instructions

All Brownfield sites with an executed BSRA in COMET that currently do not have lat/long information need to have lat/long information entered so that the portion of the SQPR which uses this location data to project the impact on drinking water systems can be completed.  The lat/long guidance referenced in the “Instruction Section” of the model BSRA must be followed when submitting locational data for a Brownfield site with an executed BSRA.  The Brownfield Coordinator in the District shall enter the lat/long information from the executed BSRA for the applicable Brownfield site into the COMET system.  When Tallahassee Program Staff identify new lat/longs that more accurately represent the centroid of the site's geographic boundaries, these new lat/longs will be submitted to the Brownfield Coordinators in each District.  The lat/longs in COMET should then be updated to reflect the site's centroid for consistency in geographic information tracked within COMET and the program database. 

2.1.7. Shared Resources and Directories on Tallahassee Server

The Management Information System staff within the Division of Waste Management has established read and write access to the server identified as “Waste 3 on tlhdwm2” for electronic distribution of program information.  The path of the subdirectory that contains the program information is “//tlhdwm2/bwc/bf”.  Each District Brownfield Coordinator and their supervisor have been provided access to this server and should map to this server using Windows Explorer.  The server and its subdirectories act as an information‑sharing tool for all Brownfields Tallahassee and District staff to provide a seamless and efficient means of distributing electronic data such as Word or PowerPoint files.

To map a drive letter to a network computer or folder:

1. Open Windows Explorer

2. On the Tools menu bar, click Map Network Drive.

3. In Drive, select drive letter to map to the shared resource.

4. In Folder, type the server (“tlhdwm2”) and share name of the resource, in the form of \\servername\sharename. Or click Browse to locate the resource.

2.2. Advisory Committee

Local governments or PRFBSRs must establish an advisory committee or use an existing advisory committee that has formally expressed its intent to address redevelopment of the specific brownfield area for the purpose of improving public participation and receiving public comments on rehabilitation and redevelopment of the brownfield area, future land use, local employment opportunities, community safety, and environmental justice. 

The advisory committee should include residents within or adjacent to the brownfield area, businesses operating within the brownfield area, and others deemed appropriate. 

The PRFBSR must notify the advisory committee of the intent to rehabilitate and redevelop the site before executing the brownfield site rehabilitation agreement, and provide the committee with a copy of the draft plan for site rehabilitation that addresses elements required by the executed BSRA.  This includes disclosing potential reuse of the property as well as site rehabilitation activities, if any, to be performed. 

The advisory committee shall review the proposed redevelopment agreement required pursuant to §376.80(5)(i), F.S. and provide comments, if appropriate, to the board of the local government with jurisdiction over the brownfield area.  The advisory committee must receive a copy of the executed brownfield site rehabilitation agreement. 

When the PRFBSR submits a site assessment report or the technical document containing the proposed course of action following site assessment to the FDEP or the local pollution control program for review, the person responsible for brownfield site rehabilitation must hold a meeting or attend a regularly scheduled meeting to inform the advisory committee of the findings and recommendations in the site assessment report or the technical document containing the proposed course of action following site assessment.

2.3. Brownfields Site Rehabilitation Agreement

2.3.1. Commitment, Requirements and Responsibilities 

Another element of the brownfields program is the execution of a BSRA between the PRFBSR and the FDEP or the approved local pollution control program.  For a BSRA to be executed a brownfield area must be designated and a responsible person must be identified.  Many of the State’s economic incentives and regulatory benefits, however, depend on the execution of a BSRA.  The BSRA provides the regulator authority and the public assurance that site rehabilitation will be conducted in accordance with the statute and the Brownfields Cleanup Criteria Rule [Chapter 62-785, Florida Administrative Code, (F.A.C.)], and provides liability protection for the PRFBSR.  The BSRA contains various commitments by the PRFBSR, including milestones for completion of site rehabilitation tasks and submittal of technical reports and plans as agreed to by the PRFBSR and the regulator authority.  It also contains a commitment by the regulatory authority to review technical reports according to an agreed upon schedule.  For copies of the most recent model BSRA, visit the website at <http://www.dep.state.fl.us/waste/categories/brownfields/pages/BSRA.htm>.  This website also contains copies of all executed BSRAs executed with the FDEP or the approved local pollution program.

2.3.2. Liability Protection

Any person, including his or her successors and assigns, who executes and implements to successful completion a BSRA, shall be relived of further liability for remediation of the contaminated site or sites to the state and to third parties and of liability in contribution to any other party who has or may incur cleanup liability for the contaminated site or sites.  The liability protection offered in §376.82(2)(a), F.S. shall become effective upon execution of a BSRA, and shall remained effective, provided the PRFBSR complies with the terms of the BSRA.  

§376.82(2)(a), F.S. shall not be construed as a limitation on the right of a third party other than the state to pursue an action for damages to property or person; however, such an action may not compel site rehabilitation in excess of that required in the approved BSRA or otherwise required by the FDEP or approved local pollution control program. 

Additional liability protection in §376.82(2)(1), F.S., became effective on July 1, 2004.  The liability protection applies when a property, including a brownfield site, escheats to a county, the county is not subject to any liability imposed by this chapter or chapter 403 for preexisting soil or groundwater contamination due solely to its ownership.  However, this paragraph does not affect the rights or liabilities of any past or future owners of the escheated property and does not affect the liability of any governmental entity for the results of its actions that create or exacerbate a pollution source.  The county and the FDEP may enter into a written agreement for the performance, funding, and reimbursement of the investigative and remedial acts necessary for a property which escheats to the county.

2.4. Duties of the Person Responsible For Brownfields Site Rehabilitation

The PRFBSR must provide reasonable assurance that he or she has sufficient financial resources to implement and complete the BSRA and redevelopment plan to the local government prior to designation of the brownfield area.  The PRFBSR must also establish an advisory committee or use an existing advisory committee in accordance with 376.80(4), F.S. (see section 2.2).  The PRFBSR must enter into a BSRA with the FDEP or an approved local pollution control program if actual contamination exists at the brownfield site (see section 2.3) and the PRFBSR chooses to clean up and redevelop the site using the incentives and benefits of the Act that are tied to the execution of a BSRA.  It is the PRFBSR’s and Contractor’s responsibility to maintain their certifications and renew them as necessary.

2.5. Contractor Certification

2.5.1. General Information

The legislature has specified the minimum qualifications required for Contractors performing site rehabilitation program tasks to work in the Brownfields Redevelopment Program [§§ 376.80(6)‑(7), F.S.] as listed below.  These qualifications are required for any Contractors performing site rehabilitation program tasks and the FDEP does not have the authority to waive or reduce any of the requirements.  This certification applies to the Florida DEP Brownfields Redevelopment Program only and there is no special status conferred as a result of having met the stated certifications.

2.5.2. List of Contractor Certifications [§§ 376.80(6)-(7), F.S.]:

(6)
Any contractor performing site rehabilitation program tasks must demonstrate to the FDEP that the contractor:

(a) Meets all certification and license requirements imposed by law; and

(b) Has obtained the necessary approvals for conducting sample collection and analyses pursuant to department rules.
  (NOTE:  The Quality Assurance Rule, Chapter 62-160, F.A.C. was amended on April 9, 2002 and comprehensive quality‑assurance plans were eliminated.  For the latest guidance on how to meet the intent of paragraph (6)(b), please visit the Bureau of Laboratory’s web site located at http://www.dep.state.fl.us/labs/qa/index.htm for comprehensive information about the Quality Assurance Rule, a link to FDEP field Standard Operating Procedures, and for the complete text of the rule.)

(7) The contractor who is performing the majority of the site rehabilitation program tasks pursuant to a brownfield site rehabilitation agreement or supervising the performance of such tasks by licensed subcontractors in accordance with the provisions of § 489.113(9), F.S. must certify to the FDEP that the contractor
:

(a) Complies with applicable OSHA regulations.

(b) Maintains workers’ compensation insurance for all employees as required by the Florida Workers’ Compensation Law.

(c) Maintains 
(i) Comprehensive General Liability coverage with minimum limits of not less than $1 million per occurrence and $2 million general aggregate for bodily injury and property damage, and

(ii) Comprehensive Automobile Liability coverage with minimum limits of not less than $2 million combined single limit, and

(iii) Pollution Liability coverage with limits of not less than $3 million aggregate for personal injury or death, $1 million per occurrence for personal injury or death, and $1 million per occurrence for property damage.
(d) Maintains and lists the State as an additional insured on the contractor’s Certificate(s) of Liability Insurance (COLI) by naming the State as an Additional Insured party.  

(e) Maintains professional liability insurance of at least $1 million per claim and $1 million annual aggregate.

Specific instructions regarding the content of the COLIs is provided in Appendix B.1.1 Contractor Certification Forms and Tip Sheet.

2.5.3. Getting a Contractor Certified

2.5.3.1. General Information

A Contractor performing site rehabilitation program tasks must meet all of the statutory requirements before it can be certified to work in the Brownfields Redevelopment Program.  The “Contractor Certification Form”, (CCF) (Appendix: B.2.1. Contractor Certification Form) must be completed and approved by the FDEP.  This certification can be fulfilled at any time and does not need to precede the Brownfields Site Rehabilitation Agreement, but the Contractor must be certified before any site rehabilitation work can be preformed on the Brownfields designated site.  The certification form can be sent to anyone who requests it regardless of whether they are a Contractor or not.  However, if there is a site with a Contractor that is not yet certified, then you should immediately send the PRFBSR a letter informing them of the certification requirements (see example cover letter in Appendix: B.2.2. Certification Request Letter) and include a copy of the form.  To be properly certified, a Contractor must return the completed form and meet all of the requirements.  In addition, they must provide insurance certificates that demonstrate they carry the required coverage.  (For examples of insurance certificates, contact the Brownfields Liaison.)  All of the required documentation should be retained in the District Office files and maintained by the Brownfields District Coordinator.  The following details on the Contractor Certification procedure are included for informational purposes only.

A contractor that performs site rehabilitation program tasks at a RCRA facility that has entered into a BSRA must complete a different CCF from the form reserved for non‑RRA facility BSRAs.  See Appendix B.2.1., the second CCF for an example of the appropriate form to complete and submit for approval.  

2.5.3.2. Contractor Name

The Contractor must be certified under their current name.  If a Contractor has recently been bought, sold, merged or split and now does business under a different name, then they must reestablish their certifications before any site rehabilitation work can proceed.  This is especially important in regard to the insurance requirements.

2.5.3.3. Contractor Certification Process

(Note:  This information is provided as a guide to the steps to be taken to maintain and process Contractor Certifications.  This information is provided to help Brownfields District Coordinators understand the process and be better able to respond to inquiries regarding it.)

1) Generally, the “Contractor Certification Form”  (CCF) is submitted by the PRFBSR as an attachment to the BSRA but can be submitted at any time.  However, if the PRFBSR has failed to submit a timely Contractor Certification, the Brownfields Coordinator must send a request to the PRFBSR for a completed “Contractor Certification Form.”  Electronic signatures are acceptable on COLIs. The CCF is in Appendix: B.2.1.  Contractor Certification Form.

2) Review the form for completeness.  All questions must be answered and all answers must be “Yes” and an officer of the company must sign and date the form.

3) Review the insurance certificates to verify that the coverage are as required and that the State of Florida is named as an additional insured for the automobile; general; and pollution liability insurance and not just as a certificate holder.  Also, verify that the limits for coverage described in Section 2.5.2., are met.  An example of an acceptable insurance certificate is available at http://www.dep.state.fl.us/waste/categories/brownfields/pages/contractor_cert.htm.
2.5.3.4. Maintenance of Contractor Certification

A Contractor’s Certification is valid for one (1) year.  The anniversary date for the renewal of Certification is set to coincide with the expiration date for the Contractor’s professional liability insurance.  The Certification form requires the Contractor to notify the FDEP immediately of any changes in their certifications.  Therefore, absent such notification, we will assume that appropriate coverage is maintained throughout the year.  The certifications will automatically expire upon the anniversary date of the Contractor’s professional liability insurance unless they renew their certifications, including the submittal of updated insurance certificates.  It is the Contractor and PRFBSR’s responsibility to maintain their certifications and renew them as necessary.  

2.5.4. Problems with a Contractor’s Qualification

The most common problems with Contractors maintaining their Certification is with keeping the insurance certificates up to date and Chapter 62-160, F.A.C. requirements. 




2.5.4.1 Contact Persons for Assistance 

For questions or assistance regarding a contractor’s qualification please contact Kim Walker, the Brownfields Liaison (850) 245-8934.

2.6. Cleanup Phases (Program Tasks)

Site activities are classified according to their cleanup phase to enable tracking of the individual components of a site cleanup.  The list provided below should cover all types of activities.  The official list of cleanup phase acronyms with explanations is listed in Table 2‑1  Brownfields Program Phase (Program Task) Abbreviations.  Do not use abbreviations other than the ones listed because program statistics are determined using these exact abbreviations.

Table 2‑1  Brownfields Program Phase (Program Task) Abbreviations

	Cleanup Phase
	Cleanup Activity
	Abbreviation

	Source Removal (SR)
	Free Product Recovery (FPR)
	   SR-FPR 1

	
	Contaminated Soil Removal (CSR)
	   SR-CSR 1

	Site Assessment (SA)
	Reconnaissance (REC)
	   SA-REC

	
	Initial Site Assessment (ISA)
	   SA-ISA

	
	Supplemental Site Assessment (SSA)
	   SA-SSA

	Remedial Action (RA)
	Limited Scope Remedial Action Plan (LSR)
	   RA-LSR

	
	Remedial Action Plan (RAP)
	   RA-RAP

	
	Remedial Action Construction (RAC)
	   RA-RAC

	
	Remedial Action Modification Plan (MOD)
	   RA-MOD

	
	Operation & Maintenance (O&M)
	   RA-O&M 1

	
	Supplemental Site Assessment (SSA)
	   RA-SSA

	
	Post Active Remediation Monitoring (PRM)
	   RA-PRM

	Natural Attenuation (NA)
	Natural Attenuation Monitoring Plan (NAP)
	   NA-NAP

	
	Natural Attenuation Monitoring (NAM)
	   NA-NAM 1

	Site Closure (SC)
	Well Abandonment (WA)
	   SC-WA


1 Multiple years for the same cleanup phase should be numbered (e.g., the second year of free product recovery would be SR-FPR-02).

3. State and Federal Incentives and Programs

The following brief program summaries are intended to orient the District Brownfield Coordinator (DBC) with regard to program specific concerns.  It is by no means intended to be a complete description of the programs and the interested DBC is encouraged to pursue such details on their own.  For an up-to-date listing and explanations of all state and federal incentives, visit the website http://www.dep.state.fl.us/waste/categories/brownfields/default.htm and locate the bullet for State or Federal incentives.

3.1. State of Florida Economic Incentives

3.1.1. Enterprise Florida, Inc.

The 2000 Legislature authorized Enterprise Florida, Inc. to develop a comprehensive marketing plan.  The plan includes strategies to distribute information about current designated brownfields area and the available economic incentives for redevelopment of brownfield areas.  The strategies are to be used in the promotion of business formation, expansion, recruitment, retention, and workforce development programs.

For more information regarding marketing of designated brownfield areas, contact Mr. Steven Birnholz with Enterprise Florida, Inc., who is located in Orlando at (407) 316-4722 or e-mail Steven at sbirnholz@eflorida.com.  Contact Enterprise Florida, Inc.’s, office in Orlando at (407) 316-4600, or at the e‑mail address: <http://www.eflorida.com/>.
3.1.2. Florida Department of Environmental Protection

In order to provide additional economic incentives for brownfields redevelopment, the 1998 Florida Legislature created a tax credit that may be applied towards either intangible personal property tax or corporate income tax for taxpayers that voluntarily participate in the cleanup of a brownfield site in a designated brownfield area pursuant to s. 376.80, F.S.  A tax credit of 35 percent is allowed for the costs of voluntary cleanup activity that is integral to site rehabilitation, with a maximum of $250,000 per site per year.  These tax credits are transferable; however, such transferred tax credits may not be transferred again, although they may succeed to a surviving entity or acquiring entity after meager or acquisition.  The transferability of the tax credit allows local governments or others without a tax liability to the State to participate also.

NOTE:

1. Tax credits for brownfield sites are available only for site rehabilitation conducted subsequent to the official State of Florida Brownfield Area designation as evidenced by an adopted local government resolution pursuant to § 376.80, F.S.  

2. An executed BSRA is required before submittal of a tax credit application.  

The VCTC’s Web address is http://www.dep.state.fl.us/waste/categories/vctc/default.htm.

The VCTC Web site contains forms, rule and many answers to questions about the program in the program’s Frequently Asked Question handout. 

For information regarding the Voluntary Cleanup Tax Credit (VCTC) contact Ms. Beth Walker, Bureau of Waste Cleanup, Department of Environmental Protection, at (850) 245.8927 or at the e-mail address: <beth.walker@dep.state.fl.us>.

3.1.3. Office of Tourism, Trade and Economic Development (OTTED)

For information on the aspects of the brownfields program related to the following economic incentives administered by OTTED, contact Ms. Mary Helen Blakeslee at (850) 487-2568 or at the e‑mail address:  <blakesm@eog.state.fl.us>.

3.1.3.1.  Brownfield Redevelopment Bonus Refund 

The Brownfield redevelopment bonus refund is a tool available to Florida communities to encourage Brownfield redevelopment and job creation.  If approved, the applicant may receive refunds, of $2,500 per job created, on the taxes it pays.  This includes corporate income, sales, ad valorem, intangible personal property, insurance premium, and certain other taxes.  No more than 25 percent of the total refund approved may be taken in any single fiscal year.  

Business that may participate in this incentive must be an “eligible business".  An eligible business is a qualified target industry (QTI) business as defined in §288.106(2)(o), F.S. or other business that can demonstrate a fixed capital investment of at least $2 million in mixed-use business activities, including multiunit housing, commercial, retail, and industrial in brownfield areas and which provides benefits to its employees.

3.1.3.2. Revolving Loan Fund

The Revolving Loan Fund was created by §376.875, F.S. to provide funding for low-interest loans for the purchase of outstanding, unresolved contractor liens, tax certificates, or other liens or claims on brownfield sites designated as part of a brownfield area.  The loans may be used for a negotiated settlement of legally recognized liens or claims at a value less than their face value taking into account the overall feasibility of redevelopment of the brownfield area.  The terms of the loan may not exceed five (5) years.  The interest rate on loans may not exceed the interest rate charged on the last bonds sold by the State.

3.1.4. Front Porch Florida

Front Porch Florida is different.  It is a grassroots, bottom-up revitalization initiative that focuses on the family and empowers residents to define and resolve neighborhood problems.  The solutions for changing the neighborhood come from the community, not government, through a process that is holistic and builds on community assets and relationships.  Neighborhoods receive designation as a Front Porch Florida community through a competitive process.  Applications are submitted by a nominating entity on behalf of a community.  The nominating entity must represent the diversity of the neighborhood residents and business owners in the neighborhood.  The Front Porch Florida designation is awarded to the community, not to the nominating entity.  For more information about Front Porch Florida and its designated communities, visit <http://www.myflorida.com/myflorida/government/governorinitiatives/frontporch/>.
3.1.5. Florida Enterprise Zone Program

There are fifty-one enterprise zones in Florida as of March 3, 2003.  These zones are areas targeted for economic revitalization.  The Florida Enterprise Zone program offers financial incentives to businesses located in designated areas found in urban and rural communities.  These incentives are offered to encourage private investment in the zones as well as employment opportunities for the area's residents.  A number of communities have benefited by the designation of a Brownfield area that overlaps or overlays an existing Enterprise Zone.  A number of municipalities or counties such as the cities of Clearwater, Jacksonville, and St. Petersburg and Miami-Dade County have taken advantage of both programs to maximize the various financial incentives available in each program. 
Enterprise zone Financial Incentives

·   Enterprise Zone Jobs Tax Credit (Corporate Income Tax)

·   Enterprise Zone Jobs Tax Credit (Sales and Use Tax)

·   Enterprise Zone Property Tax Credit (Corporate Income Tax)

·   Sales tax refund for building materials used in rehabilitation of real property

·   Sales tax refund for business machinery and equipment

·   Sales tax exemption for electrical energy

·   Community Contribution Tax Credit Program

In addition to these state incentives, local governments may offer additional incentives.

For more information about Enterprise Zones and brownfields redevelopment, visit the website at: 

<http://www.dep.state.fl.us/waste/categories/brownfields/pages/fl_enterprise_zones.htm> or the web portal address 

<http://www.floridaenterprisezones.com/>.

3.1.6. Florida Department of Revenue

3.1.6.1. Sales and Use Tax Exemption for Building Materials

Sales taxes paid on building materials purchased on or after July 1, 2000, used in the construction of a housing project or mixed-use project located in an urban high-crime area, enterprise zone, empowerment zone, Front Porch Community, designated brownfield area, or urban infill area, are eligible for refund.  Housing projects are those converting existing manufacturing or industrial buildings to housing units in such areas, and in which the developer agrees to set aside at least 20% of the units for low-income and moderate-income residents.  Mixed-use projects are those converting existing manufacturing or industrial buildings to mixed-use units including artists’ studios, art and entertainment, or other related uses, in such areas, and in which the developer agrees to set aside at least 20% of the square footage of the project for low-income and moderate-income housing.  The owner through a refund of previously paid taxes may receive the exemption by applying to the Department of Revenue and providing the required information within six months after the project is substantially completed.  

For more information about this sales tax exemption, visit the website at <http://www.dep.state.fl.us/waste/categories/brownfields/pages/economic_incentives.htm - state> or visit the web page at <http://www.dep.state.fl.us/waste/quick_topics/publications/wc/brownfields/Incentives/Building%20MaterialTaxExemptionInformation.doc>.

3.2. Federal Program Incentives 

3.2.1. Environmental Protection Agency (EPA) 

The Small Business Liability Relief and Brownfields Revitalization Act signed by President Bush in January 2002, provides assistance to states and communities around the country to clean up and revitalize Brownfield sites.  EPA accepts proposals on a competitive basis for national brownfields assessment, revolving loan fund and cleanup grants.  These grants may be used to address sites contaminated by petroleum and hazardous substances (including substances mixed with petroleum.). 

· The brownfields assessment grants (each funded up to $200,000 over two years) provide funding for a grant recipient to inventory, characterize, assess and conduct planning and community involvement related to Brownfield sites. 

· The brownfields revolving loan fund grants (each funded up to $1 million over five years) provide funding for a grant recipient to capitalize a revolving loan fund and to provide sub grants to carry out cleanup activities at Brownfield sites that are owned by the sub grant recipient. 

· The brownfields cleanup grants (each funded up to $200,000 over two years) provide funding for a grant recipient to carry out cleanup activities at Brownfield sites that are owned by the grant recipient. 
For more information about the federal Brownfields law and grant requirements, visit the website at:  <http://www.epa.gov/brownfields/>.

3.2.1.1. Targeted Brownfield Site Assessments or Site‑Specific Activities

Through a State Response Site Program grant with the EPA, the FDEP will continue to conduct Targeted Brownfields Assessments (TBA) or Site-Specific Activities for local governments or other eligible entities at properties with known or suspected contamination.  The TBA or Site‑Specific Activities funding of up to $200,000 is allocated to each selected project.  The purpose of the TBA or Site‑Specific Activities is to assist state and local governments and tribes and other eligible entities, especially those without EPA Brownfields Assessment Demonstration Pilots, in reducing the uncertainties associated with contamination at brownfields sites and to provide limited cleanup funding.  For a copy of an application, visit http://www.dep.state.fl.us/waste/categories/brownfields.
For more information about TBAs or Site‑Specific Activities in Florida, contact Mr. Joe McGarrity with the Bureau of Waste Cleanup at 850.245.8927 or at the following e-mail address:  <joe.mcgarrity@dep.state.fl.us>.  Additional information is available at <http://www.dep.state.fl.us/waste/categories/brownfields/pages/economic_incentives.htm - state>.

3.2.1.2. Federal Brownfields Tax Incentive

The Federal Brownfields Tax Incentive encourages brownfields redevelopment by allowing taxpayers to immediately reduce their taxable income by the cost of their eligible cleanup expenses in targeted areas.  This incentive creates an immediate tax advantage from these expenses, helping to offset short-term cleanup costs.  The Taxpayer Relief Act of 1997 created the tax incentive.  If one wishes to use the tax incentive on a brownfields redevelopment project, the person must meet the following eligibility requirements: (1) the property must be held by the taxpayer and; (2) the taxpayer must hold the property for business or income generation purposes.  Also, there are property location requirements.  As a result, the tax incentive primarily targets areas with low household income, as well as areas that have shown a historical commitment to brownfields redevelopment.  To determine whether a specific expenditure is eligible, the taxpayer should consult a tax attorney.

For more information about this incentive, visit the website at: <http://www.epa.gov/brownfields/contacts.htm>.

3.2.2. Housing and Urban Development (HUD)

Communities must often overcome serious financial and environmental barriers to redevelop brownfields. The availability of greenfields, concerns with liability, the time and cost of cleanup, and a reluctance to invest in older urban areas deters private sector investment and prevents brownfields reuse. Public investment combined with private financing can provide incentives for redeveloping brownfield properties and level the economic playing field between greenfields and brownfields. 

The Department of Housing and Urban Development's Community Development Block Grant (CDBG) and Section 108 loan guarantee programs along with the Brownfields Economic Development Initiative (BEDI) are flexible sources of funding for brownfields redevelopment. 

For more information about HUD and its community incentives, visit the website at: <http://www.hud.gov/index.html>.
3.2.2.1. Brownfields Economic Development Initiative grants (BEDI)

Department of Housing and Urban Development’s BEDI grants were created to redevelop and leverage private sector investment in community revitalization projects.  These grants will leverage millions in economic development loan guarantees and in private and public investment to return brownfields back to productive use.  Community Development Block Grant entitlement communities and non‑entitlement communities are eligible to receive loan guarantees.

For more information, visit the website at: <http://www.hud.gov/bedifact.cfm>.
3.2.3. Corp of Engineers

The Corps is a partner with the Environmental Protection Agency and other federal agencies in helping communities prevent assess, safely clean up, and sustainable reuse Brownfields.  Livable communities are towns and cities in which people's everyday needs are met without placing the needs of future generations at risk.  They are communities that have good schools, meaningful jobs, safe streets, healthy environments, and plenty of natural green spaces.  A livable community is one that people can take pride in.  The Corps helps both civilian communities and military installations through a variety of planning; design and construction, program and project management, contracting, real estate, and operation and maintenance activities. Its engineering capabilities are brought to bear on an equally wide variety of engineering challenges to include, but not limited to, flood control and navigation, emergency response, remediation of hazardous waste sites; environmental restoration, stewardship and compliance; infrastructure renewal and water resource development.  For more information, visit the website at: <http://hq.environmental.usace.army.mil/programs/brownfields/brownfields.html>.
4. Site Management

4.1. General Information

Site management includes all aspects of oversight by the Brownfield Coordinator for work performed at a brownfield site in the Brownfield Program.  The Brownfield Coordinator should be knowledgeable about all aspects of the site and should be familiar with the site history.  The Brownfield Coordinator is responsible for maintaining the site file and ensuring that all required program data are timely and correctly entered.

4.2. Brownfield Coordinators Duties

4.2.1. Project Management

Brownfield Coordinators manage all phases of cleanup activities for a site identified in the BSRA and are responsible for everything pertinent to the site.  The Brownfield Coordinators must always be knowledgeable regarding the current status of the cleanup of their site, including current assessment strategy, proposed remedy and current progress.  The duties required of all Brownfield Coordinators are outlined below.

1) Develop and maintain a thorough and complete knowledge of the site, including review and familiarity with all previous site work and related documents in the file.

2) Be familiar with Chapter 62-785, F.A.C. and all other assessment and remedial guidelines and memoranda.

3) Maintain polite and professional verbal and written communication with the property owner or their designated representative and the Contractor, including copying the property owner on all FDEP correspondence.  Ensure that any responsible parties for the contamination and the FDEP district office are copied on all correspondence, as appropriate.

4) Coordinate activities with FDEP technical professionals to ensure appropriate actions are taken for the investigation and cleanup.

5) Coordinate activities with the Contractor to ensure effective, efficient cleanup.  

6) Ensure that all reviews of BSRAs, work plans, investigative reports, and remedial designs are professionally accurate and are completed in a timely fashion.

7) Review and negotiate BSRA.  

8) Review technical documents and write approval and comment letters. 

9) Conduct at least one site visit at some point in the life of the project.

10)  Coordinate permits (NPDES, sanitary sewer) (see Section 5.4 - Permits).

11) Perform data entry and information retrieval using the Access Database tracking system.

12) Maintain a courteous and professional demeanor with co-workers, departmental staff, and the general public.

13) Participate in and attend all public meetings on designations of brownfield areas, when requested, and all advisory committee meetings.

14) Ensure that verbal and written communications within and outside of the FDEP are adequately conducted.

15) Respond to public requests for information on the site status.

16) Keep supervisor and the Brownfields Liaison adequately informed of changes that occur in project schedules.

17) Ensure that the Brownfields Program’s standard operating procedures are correctly followed.

18) Provide monthly updates to the Brownfields Liaison in writing via e-mails.

19) Participate in bi-monthly teleconferences with other district Brownfield coordinators.

4.2.2. Project Tracking 

Brownfield Coordinators are responsible for tracking all phases of activities for assigned sites, including:

1) Ensure that files for assigned projects are properly maintained and readily accessible.

2) Ensure that the Brownfields Database is correct and inform the Brownfields Liaison if a discrepancy is noted.

3) Ensure that documents submitted and/or distributed for review are tracked according to the district’s standard operating procedures.

4) Ensure that data are entered and updated in the Brownfields Database, including date report received, date reviewed, and status.

4.2.3. Turnaround Times 

Brownfield Coordinators are responsible for timely completion of the above tasks.  The turnaround times listed in the table below have been established as the performance standards; all days are calendar days unless otherwise noted.  These turnaround times should be the maximum time for each task.  Rarely, a complex task will require more time for completion.  If a task is substantially delayed while awaiting a response from the PRFBSR, then that time should not be counted in the total task time but the Brownfield Coordinator should properly document why the task has been delayed.

Table 4‑1
Standard Turnaround Times for FDEP Reviews

	Type of Report or Activity
	PRFBSR Action or Submittal 

Time Frames
	Department Review or Comment Time frames

	Notice of Interim Source Removal Action or Emergency Response Action situations.
	Within 24 hours of initiation of the action.
	No comment required.

	Interim Source Removal Proposal


	When seeking approval before implementation of an alternative product recovery method, groundwater recovery, soil treatment or disposal technique (see Rule 62‑785.500).
	Within 30 days of receipt.

	Interim Source Removal Plan
	When seeking approval before implementation of an alternative product recovery method, groundwater recovery, soil treatment or disposal technique (62‑785.500, F.A.C.)
	Within 30 days of receipt.

	Interim Source Removal Status Report
	Within 60 days of completion of source removal activities and every 60 days thereafter or when the field activity is terminated, whichever occurs first..
	No comment required.

	Interim Source Removal Report
	Within 60 days of completion of interim source removal activities.
	Within 60 days of receipt.

	Site Rehabilitation Plan (SRP) or Combined Document; (Optional submittal)

(See Rule 62-785.450, F.A.C.)
	Optional: SRP submitted within 270 days of executing BSRA.  May include multiple tasks.
	Within 60 days of receipt.

	Site Assessment Report (SAR)
	SAR submitted within 270 days of executing BSRA.
	Within 60 days of receipt.

	Risk Assessment Report (RAR)
	Optional: (within 60 days of SAR approval.)
	Within 90 days of receipt.

	No Further Action (NFA) Proposal
	When the site meets the criteria for NFA (See Rule 62‑785.680, F.A.C.).
	Within 60 days of receipt.

	Well Survey and Sampling Results pursuant to paragraph 62‑785.600(3)(h), F.A.C.
	Within 60 days of discovery of contamination beyond the property boundaries
	Within 60 days of receipt.

	Natural Attenuation with Monitoring (NAM) Plan
	When the site meets the criteria for Natural Attenuation with Monitoring (See Rule 62‑785.690, F.A.C.).
	Within 60 days of receipt.

	Natural Attenuation with Monitoring (NAM) Report
	Within 60 days of sample collection.
	No comment required.

	Remedial Action Plan (RAP)
	Within 90 days of approval of a SRP, SAR or RAR.
	Within 60 days of receipt.

	As-Built Drawings 
	Within 120 days of initiating operation of the active remediation system.
	No comment required.

	Initiate Operation of Active Remedial Action
	Within 120 days of RAP approval.
	No comment required.

	Proposals submitted pursuant to subsection 62-785.700(15), F.A.C.
	Optional during active remediation 
	Within 60 days of receipt

	Remedial Action Status Report

(Monthly or quarterly status reports may be required for submittal - - depending on site conditions and Advisory Committee.)
	Within 60 days of the anniversary date of initiating operation of active remediation system.
	No comment required.

	Post Active Remediation Monitoring (PARM) Plan 
	When the site meets the criteria for NFA (see Rule 62‑785.680) or Leveling‑Off (see Rule 62‑785.700(17))
	Within 60 days of receipt.

	Post Active Remediation Monitoring (PARM) Report
	Within 60 days of sample collection.
	No comment required.

	Leveling Off Determination
	Within 60 days of sample collection.
	Within 60 days of receipt.

	Post Active Remediation Monitoring (PARM) Plan resampling proposal (Rule 62-785.750(4)(e), F.A.C.
	Within 60 days of sample collection.
	Within 60 days of receipt.

	Site Rehabilitation Completion Report (SRCR)
	Within 60 days of the final sampling event.  If SRCR not approved then submit modifications, etc. within 60 days of Department’s response.
	Within 60 days of receipt.  If the brownfield site meets the requirements of Chapter 62‑785, F.A.C. for the issuance of a SRCO, a SRCO will be issued. 

	Pilot Study Work Plan
	When seeking approval before implementation of a Pilot Study pursuant to Rule 62-785.700(2), F.A.C.
	Within 60 days of receipt.

	Notices for Field Activities except for Start of Interim Source Removal or Emergency Response Action situations.
	Within seven (7) days but not less than 24 hours prior notice to the Department to perform field activity.
	No comment required.

	Submittal to the Department of addenda, responses, or modification to plans or reports, pursuant to Chapter 62-785, F.A.C.
	Within 60 days of receipt of the Department’s response.
	Within the same time frame for review of the original submittal.

	Submittal of Form and Actual Notice required in subsection 62‑785.220(2), F.A.C.
	See text of rule for “Initial Notice of Contamination Beyond Property Boundaries” in subsection 62-780.220(2), F.A.C.
	No comment required.

	Submittal of Actual and Constructive Notice required in subsection 62‑785.220(3), F.A.C.
	See text of rule for “Subsequent Notice of Contamination Beyond Source Property Boundaries for Establishment of a Temporary Point of Compliance (TPOC)” in subsection 62-780.220(3), F.A.C.
	No comment required.


5. Project Review & Oversight

5.1. Site Inspections & Visits

5.1.1. General Information

Visits to sites help Brownfield Coordinators understand the site‑specific conditions for the sites with which they are involved.  Site visits also help Brownfield Coordinators gain a better understanding of fieldwork, the redevelopment, and learn more cost‑effective methods of accomplishing goals.  Important aspects of the site can only be determined through a site visit.  These visits assist Brownfield Coordinators in understanding any constraints that may affect the work at a site.  

5.1.2. Safety

Each Brownfield Coordinator must review and be familiar with the FDEP’s safety requirements.  The Brownfield Coordinators must wear appropriate safety equipment during site visits when work is being performed.  This safety equipment includes hardhat, safety glasses, and earplugs.  Appropriate attire includes long pants and comfortable shirt.  Steel-toed shoes are recommended but not required.  Site visits without on-site activities, or with non-intrusive activities rarely require safety equipment.

5.2. Pre-Meetings

A “Pre‑Meeting” provides the opportunity for the FDEP and the PRFBSR to agree on the scope of a site assessment and remedial technology.  These meetings are usually informal and greatly reduce preparation and review time because the PRFBSR knows what to propose and the Brownfield Coordinator knows what to expect.  When the assessment is completed the PRFBSR and the Brownfield Coordinator should meet to discuss the technical, fiscal and temporal aspects of all remedial technologies available.  Meetings can be held over the phone or in person.  These meetings should also be held for RAP Modifications.

5.3. Remedial Action Plan Requirements

A Remedial Action Plan (RAP) is required for all cleanups conducted pursuant to Chapter 62‑785, F.A.C.  Most RAP modifications must also be approved by the FDEP before implementation.

5.3.1. Cleanup Target Levels

The first thing you need to determine in a cleanup is what the endpoints of the cleanup will be.  Typically, the Cleanup Target Levels (CTLs) are the default cleanup levels referenced in Chapter 62-777, F.A.C. for either residential exposure or commercial/industrial exposure.  However, the endpoints could also be the default natural attenuation levels or some other risk-based endpoints.  The key in establishing the endpoints is that it is a demonstrable environmental result that is protective of human health and the environment based on risked exposure.  

5.3.2. Key Wells

The Key Wells are the measurement points for the progress of the cleanup.  These wells should be chosen carefully to be representative of site conditions with as few measurement points as possible.  More measurement points may just add to the price without adding a corresponding amount to the measurement of progress.  There are typically 3-5 Key Wells located in the most contaminated parts of the plume.  Do not include clean wells because they do not add to the information.  Similarly, wells around the edges of the plume may raise the comfort level but do not really help measure the progress of the cleanup.  The monitoring of plume control is handled by the Perimeter Wells described below.

5.3.3. Perimeter Wells

These are the wells that are used to verify that plume control and definition is maintained throughout the duration of the cleanup.  A small representative number of wells should be chosen for this purpose.  These wells will typically be around the periphery of the plume and must always include at least one downgradient well.

5.4. Permits

5.4.1. General Information

Many cleanup activities require the approval of local, state or federal agencies.  It is the responsibility of the PRFBSR to be aware of these requirements and to obtain the necessary permits.  Permits that are commonly required include NPDES, wastewater, building (including electrical), storm water, water consumption, underground injection control (UIC), right‑of‑way, and well permits.  

5.4.2. NPDES Permits

The National Pollutant Discharge Elimination System (NPDES) permit is required when water disposal is to a surface water body.  The FDEP District offices issues NPDES permits.  It is the responsibility of the PRFBSR to ensure that the requirements of the NPDES permit are followed and that the appropriate NPDES Discharge Monitoring Reports (DMRs) are submitted to the FDEP District office, with a copy of the DMR sent to the Brownfields Coordinator for inclusion in the site file.  The Brownfields Coordinator should review the DMR to ensure that the Contractor is performing the requirements of the permit.  If it appears that there may be violations, you should contact the PRFBSR immediately for an explanation.  Note that DMRs must be submitted monthly even when there has been no discharge for that month.  In such case, the DMR should be submitted noting that there was no discharge.

5.4.3. FDOT Permits

The Florida Department of Transportation (FDOT) may require permits for activities within their right‑of‑way, roadways, or medians.  These activities may include well installation, trenching, or other construction activities.  The FDOT District offices issues permits related to these activities.  The permit requirements vary widely depending upon the type of activity, the location for that activity and the requirements of the FDOT District offices.  The permit application is completed by the PRFBSR and submitted to the appropriate FDOT District office.  

5.4.4. Local Permits

A county or municipality for the construction activities or the disposal of effluent to the storm sewer may require permits.  The PRFBSR is responsible for obtaining all of the necessary permits prior to initiating work on the site.  Typical permits required by local governments include building, electrical, and storm water.

5.4.4.1. Storm Water & Sanitary Sewer

Permits may be required for the disposal of remediation system effluent to a sanitary sewer or to a wastewater treatment plant.  It is the responsibility of the PRFBSR to obtain this approval prior to initiating system operation and for abiding by all of the conditions of the permit.  The water may be pumped directly from the recovery wells to the sanitary sewer system or may be processed through the remediation system prior to disposal to the sewer system based on the contaminant levels at the site and restrictions established by the local government.  

Some municipalities don’t require that the petroleum‑contaminated effluent entering the sanitary sewer be treated to drinking water standards.  The allowable limits vary widely by municipality and PRFBSR should be aware of the limits in order to determine if an exceedance has occurred or if the treatment equipment can be removed.  In some cases, it may be permissible to pump untreated water directly into the sanitary sewer system.  In other cases, as contaminant concentrations are reduced during the remedial activities at a site, the need for pretreatment (e.g., air stripper, carbon) may be eliminated.  

5.4.5. Drilling Permits (Water Management District Permits)

The designated Water Management District or the regional water utility may require permits for well installation, abandonment and consumptive use.  The PRFBSR is responsible for making sure that all of the required permits are obtained.  Well permits are required during the well installation performed during assessment and remediation activities.  A Consumptive Use permit may be required for the installation of recovery wells at remediation sites.  A Consumptive Use permit is typically required even when the groundwater is returned to the aquifer (e.g., infiltration gallery or injection wells).  Well abandonment permits may be required when the wells at the site will no longer be used and must be abandoned.  

5.4.6. Injection Well Permits

When the approved method of water disposal is the use of an injection well, the appropriate FDEP District office may require a permit.  RAP approval doesn’t provide approval for an underground injection control (UIC) permit.  It is the responsibility of the PRFBSR to complete and submit the permit application and to abide by all of the conditions stated in the permit.  

5.4.7. Air Permits

Air permit requirements may be fulfilled during the course of RAP approval and a separate State permit is not necessary provided the requirements in Section 62-785.700, F.A.C., are met.  For a design system not designed in accordance with Section 62-785.700(5), F.A.C., an air permit is required from the Division of Air Resource Management.  It is the responsibility of the PRFBSR to complete and submit the permit application and to abide by all of the conditions stated in the permit.  

5.5. Utility Clearance

5.5.1. General Information

It is important to know the locations of any underground utility locations before beginning any invasive site work.  ‘Utilities’ are generally defined rather broadly to include any subsurface structure that may be damaged by, impede, or affect, the performance of the investigative work.  Although the focus is often on underground utilities, aboveground utilities must also be accounted for in the performance of site work but the aboveground utilities tend to be much easier to locate than the underground ones.

5.5.2. Off-Site Utility Clearance

Contractors should have the underground utility locations identified before beginning any subsurface work in any right‑of‑way.  Such work includes soil borings and well installations.  The utility survey must be performed no more than two weeks prior to the time the Contractor begins the work.  Utility locator services perform this task for free.  Note that the right-of-way may sometimes extend well onto the site.  You should always check the site map carefully to determine whether any of the proposed well or boring locations may actually be located in the right-of-way.

5.5.3. On-Site Utility Clearance

PRFBSR should also clear boring locations prior to work on-site.  The utility locator services do not locate on-site utilities.  The standard practice is to post hole or hand auger to a depth of four feet to verify that the location is clear of utilities.  

5.6. Site Access

Access to properties other than the eligible property is often necessary to complete the assessment or remediation of a plume.  Although permission to enter the eligible property for the purposes of conducting the cleanup is a statutory condition for program eligibility, there is no such de facto permission for properties that are not participating in the BSRA.  In cases where the cleanup effort must be extended off of the property identified in Attachment “A” of the BSRA, then the PRFBSR must secure permission to enter that property from the property owner (or someone authorized to act in their behalf).  This permission must be secured in writing.  A copy of the one for the program to use is included in Appendix: D.5. Off-Site Access Request.  Modifications to the Off-Site Access agreement may be made with approval of OGC.  The agreement should specify what work will be allowed and the duration of the agreement.  Note that a short-term agreement is rarely very useful in a long-term cleanup.  Also, an agreement that too closely restricts access may not be broad enough (e.g., permission to perform assessment but not remediation).

5.7. Disposal of Investigative-Derived Waste (IDW)

5.7.1. General Information

Brownfield sites may be contaminated from various types of contamination.  The contamination may be the result of spillage or discharge of dry-cleaning solvents, petroleum products, hydraulic fluids, or other hazardous waste.  Often times it must be determined whether the contaminated media is subject to RCRA Subtitle C regulation.  A frequent concern is what to do with development water, purge water, and drill cuttings, collectively referred to as “Investigative‑Derived Waste” or IDW.  When required, the contractor or a subcontractor performs disposal of IDW.  The pre-burn soil samples should be obtained as composite samples during the well installation or excavation activities.  

5.7.2. Soil

Soil must be handled in accordance with the FDEP guidance issued August 21, 2002 titled “Management of Contaminated Media under RCRA.”  Soil can be disposed as clean fill if it meets both the direct exposure residential soil cleanup target levels and the leachability soil cleanup target levels based on groundwater criteria listed in Chapter 62‑777, F.A.C.
5.7.3. Purge Water and Development Water

Purge water and development water must be handled in accordance with the FDEP guidance issued August 21, 2002 titled “Management of Contaminated Media under RCRA.”  If the purge water is not subject to RCRA Subtitle C regulations, the water extracted from a well may be discharged onto a paved area and allowed to evaporate if it will not affect uncontaminated areas or flow off‑site or into a stormwater drain.  If the volume of water is large, such as during well development activities, it may be necessary to drum the development water, especially in situations where one anticipates that the groundwater may be highly contaminated.  If the water is drummed, it has to be either hauled off-site by a disposal subcontractor or it can be treated on-site utilizing an on-site treatment system.  A cost‑effective alternative for treating the drummed water for sites that are not in the Remedial Action phase is to pump the contaminated water through a portable carbon drum and discharge onto a paved area of the site.  This task can be performed during the groundwater-sampling event that is conducted after the well installation activities.
5.8. Top of Casing Survey

An accurate Top of Casing (TOC) survey is an essential component of a complete site assessment.  It is generally not necessary to perform this survey more than once for any site, other than to “tie in” new wells as they are installed (although the survey for TOC is best left until the first sampling event in order to allow time for the casing to settle).

However, it may sometimes be appropriate to resurvey the TOCs if it has been an extended time since the last measurement.  This resurvey may be appropriate because casing may shift over time and groundwater elevations are typically measured to the hundredth of a foot over distance of 20 to 30 feet or more (this is a slope of less than three feet in a mile).

6. Local Pollution Control Programs 

The FDEP has contracts with counties (i.e., approved local pollution control programs) for the management of the Brownfields Redevelopment Program.  (Do not confuse these contracts referred to here with the compliance or petroleum cleanup contracts maintained by the Bureau of Petroleum Storage Systems.)  The Brownfields Liaison manages these contracts.  These counties, the county contacts and the contract managers are listed in Appendix: E.6.  Local Pollution Control Programs Contacts.

7. Site Rehabilitation Completion (SRC) & No Further Action (NFA)

7.1. Site Rehabilitation Completion Order

Completion of the performance of the remediation obligations at the brownfield site must be evidenced by a site rehabilitation completion order (“SRCO”) or sometimes commonly referred to as a “No Further Action” letter.  The FDEP district office or the approved local pollution control program shall issue the SRCO.  Any issued SRCO shall include the following statement: 

“Based upon the information provided by (property owner) concerning property located at (address), it is the opinion of (the Florida Department of Environmental Protection or approved local pollution control program) that (party) has successfully and satisfactorily implemented the approved brownfield site rehabilitation agreement schedule and, accordingly, no further action is required to assure that any land use identified in the brownfield site rehabilitation agreement is consistent with existing and proposed uses.  If the real property owner proposes to remove the institutional controls or engineering controls the real property owner must obtain prior approval from the Department.  The removal of the controls must be accompanied by the immediate resumption of site rehabilitation, or implementation of other approved controls, unless the criteria of Rule 62‑785.680(1), F.A.C., are met.”

(See Appendix: F.7.  Model SRCO letter).

One additional check that must be made once a SRCO is issued is to notify the local government with jurisdiction over the brownfield area.  The local government must make sure that the PRFBSR is or has complied with the terms of the redevelopment agreement as referenced in §376.80(5)(i), F.S. 

7.2. No Further Action (NFA) Without Conditions

A SRCO is used to notify the site owner and the PRFBSR, after cleanup has taken place, that the site meets all the FDEP’s criteria and no further cleanup is required for a specified discharge.  The SRCO usually follows a No Further Action (NFA) proposal or a SRC report when the site assessment, natural attenuation monitoring or post active remediation monitoring show that the CTLs have been met. 

7.3. NFA With Conditions

If the concentrations of Contaminants of Concern are above the cleanup target levels specified in Chapter 62‑777, F.A.C., an SRCO can be issued if several criteria are met.  These criteria are listed in Rule 62-785.680(2), F.A.C.  Meeting these criteria may require that the real property owner agree to certain restrictions on the use of their property.  Generally, these restrictions will take the form of Engineering or Institutional Controls that are described below.  Each separate property on which contamination remains in soil or groundwater must implement Institutional Controls or both Engineering and Institutional Controls before an NFA With Conditions can be considered.  

For copies of written guidance regarding NFA With Conditions, visit the website <http://www.dep.state.fl.us/waste/quick_topics/publications/wc/csf/icpg.PDF>.

7.3.1. Engineering or Institutional Controls (Restrictive Covenants)

These will most often be required when closing out a site that has not met the cleanup target levels specified in Chapter 62‑777, F.A.C. for contaminants of concern but rather has achieved site‑specific target levels.  The most common form of an institutional control is a deed restriction prohibiting installation of a potable or irrigation well on the site.  Engineering controls may take the form of hydraulic control, capping or otherwise immobilizing or containing the contamination.  Engineering and Institutional controls are not mutually exclusive and both are required when Engineering Controls are necessary.  All institutional controls must be approved by OGC in Tallahassee.  Contact the Brownfields attorney for assistance in Tallahassee (850.245.2242).

For copies of written guidance regarding NFA With Conditions or for examples, visit the website <http://www.dep.state.fl.us/waste/quick_topics/publications/wc/csf/icpg.PDF>.  

7.3.1.1. FDEP Institutional Controls Registry

In July 2001, the FDEP developed a registry to provide information about sites with restrictive covenants.  The FDEP Institutional Controls Registry, or ICR, is a public, informational web site that provides information on the FDEP’s Institutional Controls Registry.  The Registry is a database of all contaminated sites in the state of Florida, pursuant to Chapter 376 or 403 F.S., which are subject to institutional and engineering controls. The web site uses ESRI’s ArcIMS software, Internet mapping technology, to help visitors visualize, locate and identify ICR sites in the state.  

You can visit the registry at <http://gisweb2.dep.state.fl.us/dwm/icr/viewer.html>.  For a copy of the Institutional Controls Registry Procedures Guidance document visit the web address http://www.dep.state.fl.us/waste/quick_topics/publications/wc/csf/icpg.

7.4. Risk‑Based Corrective Action (RBCA)

Brownfield Coordinators will probably hear this phrase and acronym many times as they pursue the cleanups of their sites.  RBCA is not a thing but is a set of principles that are used through the brownfields cleanup process, as described by Chapter 62-785, F.A.C.  Risk Assessment, NFA With Conditions, and Natural Attenuation Monitoring are examples of the application of RBCA principles.  Chapter 62-785, F.A.C. incorporates the RBCA principles and framework where applicable and where statute allows.

8. Legal Notes

8.1. Chapter 120 Petition Process

8.1.1. General Information

Chapter 120, F.S. (also known as the “Administrative Procedures Act”) specifies that any person whose substantial interests are affected by a FDEP action have the right to challenge that decision.  This language is required for any correspondence that could be considered “Final Agency Action.”  Typically, this requirement applies to formal orders but could be any correspondence in which we make a decision.  If the action or decision is not challenged within 21 days after receipt of the notification, it becomes a final decision.  Language must be placed in the notification from the FDEP so the recipient is aware of their rights under Chapter 120, F.S.  Any party affected by the decision can file a petition with OGC for an administrative hearing or request a time extension to do so, at any time during the 21 days.  If the notification does not include the “Point of Entry” language, then the window to petition may remain open indefinitely.  Refer all questions to the Brownfields attorney in FDEP’s OGC at (850) 245.2242.  If at all in doubt, call OGC.
8.1.2. Mediation 

Mediation of final agency action is only available under certain circumstances and those are evaluated on a case-by-case basis.  Do not accept or agree to accept any request for mediation.  If you do receive a request, forward it to the Brownfields attorney immediately.  These requests have very short clocks (21 days) and should be hand carried or faxed to OGC.  Refer all questions to the Brownfields attorney in OGC.

8.1.3. Petitions

Petitions may be submitted for hearings, variances, or waivers.  Do not accept or agree to accept any petition.  If you do receive a petition, forward it to the Brownfields attorney immediately.  Petitions have very short clocks (21 days) and should be hand carried or faxed to OGC.  Refer all questions to the Brownfields attorney in OGC.

8.2. Public Records Requests

Essentially all documents handled by the FDEP are considered public records pursuant to Chapter 119, F.S.  The public may request any document you review or prepare, including notes, memos, letters, e-mail and electronic documents.  The ‘public’ includes absolutely everyone, including Contractors.  You should follow the appropriate procedures as detailed in FDEP directive 375 “Guidelines for Providing Public Records.”  There are provisions to classify documents as confidential or proprietary, but the burden is on the person submitting the information to prove that the document should be kept confidential.  Immediately refer all requests for confidentiality of documents to the Brownfields attorney in OGC.
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Local Government Designation Process

Flowchart I

[image: image3.wmf]Brownfield Area Designation Process

Local Government

* Listed Areas:

1. Communtiy Redevelopment Areas

2. Enterprise Zones

3. Empowerment Zones

4. Closed Military Bases

5. Designated EPA Pilot Areas

** Additional Considerations

1.  Economic development and reasonable potential.

2.  Reasonably focused approach and not overly large

in geographic coverage.

3.  Potential to interest private sector in rehabilitation.

4.  Area contains sites or parts suitable for limited

     recreational open spaces, cultural, or historical

     preservation.

Property Owner's Option to Request

Removal from Designated BF Area.

Muncipalities

s166.041 / s166.041(3)(c)2

Counties

s125.66 / s125.66(4)(b)2

Hold One Public Hearing and

Public Notice Requirements

 Additonal Considerations **

before Determining Area for Designation

Designation of a BF Area Outside Listed Areas

PRFBSR and DEP Negotiate BSRA;

 if Contamination Exists

Advisory Committee Established

Review and Make Recommendations on BSRA

Local Government Notifies DEP

of Identity of PRFBSR

Resolution Adoption

Requirements

Local Government Designates

Listed Areas* or Areas Outside Listed Areas

Individual (PRFBSR) Requests Designation of

Potential BF Area

BF Area Designation Process


Appendix A.1.2.

Individual Requests Designation Process

Flowchart II
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Appendix B.1.1

Contractor Certification Forms

and Tip Sheet

CONTRACTOR CERTIFICATION FORM

Brownfields Redevelopment Program
Contractor Name _______________________________________
Date: ____________________

Contractor Address: _________________________________________________________________

Contact Name: _____________________________________________________________________

Phone No.: ____________________________________
Fax No.: _________________________

Brownfield Site ID #: ____________________________

	Contractor Certifies by Checking All Appropriate Boxes:
	Yes
	No

	1.
It meets all certification and license requirements imposed by law.
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	2.
It performs or contracts laboratory analysis pursuant to National Environmental Laboratory Accreditation Program certification requirements and performs or contracts field‑sampling work in accordance with the Standard Operating Procedures for Field Activities pursuant to Chapter 62-160, Florida Administrative Code.  
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	3.
It complies with all applicable OSHA regulations.
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	4.
It maintains Workers' Compensation Insurance for all employees.   [Provide insurance certificate]
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	5. It maintains:

a.  Comprehensive General Liability coverage with minimum limits of not less than $1 million per occurrence and $2 million general aggregate for bodily injury and property damage, and

b. Comprehensive Automobile Liability coverage with minimum limits of not less than $2 million combined single limit, and

c. Pollution Liability coverage with limits of not less than $3 million aggregate for personal injury or death, $1 million per occurrence for personal injury or death, and $1 million per occurrence for property damage, and 

d.  the State as an additional insured on the contractor’s Certificate of Insurance certificates by naming the State as an Additional Insured party.  [Provide insurance certificates]
	 FORMCHECKBOX 

 FORMCHECKBOX 

 FORMCHECKBOX 

 FORMCHECKBOX 

	 FORMCHECKBOX 

 FORMCHECKBOX 

 FORMCHECKBOX 

 FORMCHECKBOX 


	6.
It maintains Professional Liability coverage with minimum limits of at least $1 million per claim and $1 million annual aggregate. [Provide insurance certificate]
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	7.
Has the capacity to perform the majority of the site rehabilitation program tasks pursuant to a brownfield site rehabilitation agreement or supervise the performance of such tasks by licensed subcontractors in accordance with Section 489.113(9), F.S.
	 FORMCHECKBOX 

	 FORMCHECKBOX 



The person named below by signing as an “Officer of the Company” hereby certifies to the Florida Department of Environmental Protection (FDEP) that the Contractor named above meets the requirements for contractors participating in the Brownfields Redevelopment Program [Sections 376.80(6) and (7), Florida Statutes (F.S.)]:

___________________________________________        ___________________________________

Signature of Officer of the Company and Date Signed
Print Name of Officer of the Company

______________________________________
Title of Officer of the Company

This form will be kept on file by the FDEP District office.  Contractors must immediately notify the FDEP (Brownfields District Coordinator) of any change in the above criteria.  The FDEP may order a suspension or cessation of work for failure of a contractor to maintain their required certification.  For additional guidance regarding completion of this form, please see the attached “Tip Sheet for Contractor Certification Form”.  Please return this form (without the Tip Sheet) to the appropriate District Brownfields Coordinator.  This form is not for use with a joint Brownfields / RCRA program site. 

CONTRACTOR CERTIFICATION FORM

Brownfields Redevelopment Program

For Sites in RCRA Program Only
Contractor Name _______________________________________
Date: ____________________

Contractor Address: _________________________________________________________________

Contact Name: _____________________________________________________________________

Phone No.: ____________________________________
Fax No.: _________________________

Brownfield Site ID #: ____________________________

	Contractor Certifies by Checking All Appropriate Boxes:
	Yes
	No

	1.
It meets all certification and license requirements imposed by law.
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	2.
It performs or contracts laboratory analysis pursuant to National Environmental Laboratory Accreditation Program certification requirements and performs or contracts field‑sampling work in accordance with the Standard Operating Procedures for Field Activities pursuant to Chapter 62-160, Florida Administrative Code.  
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	3.
It complies with all applicable OSHA regulations.
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	4.
It maintains Workers' Compensation Insurance for all employees.   [Provide insurance certificate]
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	6. It maintains:

a.  Comprehensive General Liability coverage with minimum limits of not less than $1 million per occurrence and $2 million general aggregate for bodily injury and property damage, and

b. Comprehensive Automobile Liability coverage with minimum limits of not less than $2 million combined single limit, and

c. Pollution Liability coverage with limits of not less than $3 million aggregate for personal injury or death, $1 million per occurrence for personal injury or death, and $1 million per occurrence for property damage, and 

d.  the State as an additional insured on the contractor’s Certificate of Insurance certificates by naming the State as an Additional Insured party.  [Provide insurance certificates]
	 FORMCHECKBOX 

 FORMCHECKBOX 

 FORMCHECKBOX 

 FORMCHECKBOX 

	 FORMCHECKBOX 

 FORMCHECKBOX 

 FORMCHECKBOX 

 FORMCHECKBOX 


	6.
It maintains Professional Liability coverage with minimum limits of at least $1 million per claim and $1 million annual aggregate. [Provide insurance certificate]
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	7.
Has the capacity to perform the majority of the site rehabilitation program tasks pursuant to a brownfield site rehabilitation agreement or supervise the performance of such tasks by licensed subcontractors in accordance with Section 489.113(9), F.S.
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	8.  Complies with the general facility standards of the following sections of 40 CFR Part 264: 264.13 General Waste Analysis, 264.14 Security, and 264.16, Personnel training, as adopted by reference in Chapter 62-730, F.A.C.
	 FORMCHECKBOX 

	 FORMCHECKBOX 



The person named below by signing as an “Officer of the Company” hereby certifies to the Florida Department of Environmental Protection (FDEP) that the Contractor named above meets the requirements for contractors participating in the Brownfields Redevelopment Program [Sections 376.80(6) and (7), Florida Statutes (F.S.)]:

__________________________________________          ___________________________________

Signature of Officer of the Company and Date Signed
Print Name of Officer of the Company

______________________________________
Title of Officer of the Company

This form will be kept on file by the FDEP District office.  Contractors must immediately notify the FDEP (Brownfields District Coordinator) of any change in the above criteria.  The FDEP may order a suspension or cessation of work for failure of a contractor to maintain their required certification.  For additional guidance regarding completion of this form, please see the attached “Tip Sheet for Contractor Certification Form”.  Please return this form (without the Tip Sheet) to the appropriate District Brownfields Coordinator. 

Tip Sheet for Contractor Certification Form and Certificate of Insurance

Brownfields Redevelopment Program

1) Certification of the Contractor requires a yearly renewal, cycling on the month and day of Professional Liability expiration.  Note: Contractor is the entity performing the majority of the site rehabilitation program tasks pursuant to a brownfield site rehabilitation agreement or supervising the performance of such tasks by licensed subcontractors in accordance with s. 489.113(9), F.S.

2) Mail the following documentation to the appropriate FDEP District Brownfields Coordinator (faxed copies are not permitted).  

a) Completed Contractor Certification Form (CCF).  

b) Completed Certification of Insurance

3) Refer to item numbers 4, 5, and 6 on the CCF:

a) Provide proof of General, Automobile, Pollution, and Professional Liability insurance.

b) Maintain workers compensation insurance for all employees as required by the Florida Workers.


Compensation Law.
c) Excess liability policies may be utilized to achieve required insurance amounts.  Umbrella policies cannot be substituted for any required insurance.

4) If an excess liability policy is utilized to satisfy insurance requirements the COLI must clearly indicate the following:

a) The particular liability policy that the coverage provides excess for (i.e., automobile, general, etc.)

b) The policy is an excess policy and not an umbrella policy;

c) The excess coverage is per occurrence. 

5) Item number 5 on the CCF requires a statement on the Auto General and Pollution Liability insurance certificate “Description of operations” blocks designating “FDEP as additional insured”.  

a) Examples of Acceptable Additional Insured Language:

i) FDEP is additional insured.

ii) The State of Florida is additional insured.

iii) FDEP has been designated additional insured.

iv) FDEP is additional insured pertaining to Commercial General Liability (CGL) , Commercial 


Automobile Liability (CAL) and Pollution Liability (PL).

v) FDEP is additional insured in regards to CGL ; CAL and PL.

vi) FDEP is additional insured in regards to General, Auto, and Pollution Liability.
6) Item number 5 on the CCF must clearly state which brownfield site the CCF applies to by including the:

a) Name of the brownfield site with an executed brownfields site rehabilitation agreement (BSRA); and

b) FDEP’s Brownfields Site ID No., which can be found on the executed BSRA.

7) The FDEP must be listed in the “Certificate Holder” block on the insurance certificate.  Use the address of the FDEP’s district office where the brownfield site is located.  

8) Required liability insurances include the following and must have separate limits (often requires separate policies):

a) General:
$1million per occurrence and $2 million annual aggregate for bodily injury and property damage;

b) Comprehensive Automobile:
$2 million per combined single limit;

c) Pollution:
$3 million aggregate for personal injury or death, and $1 million per occurrence for personal injury or 


death, and $1 million per occurrence for property damage; and 

d) Professional:
$1million per claim and $1 million annual aggregate.

9) The contractor name on the form must match the name on the liability insurance certificates. 

10) The purpose of requiring a “Contact Name” on the form is to designate one person who is responsible for the Contractor Certification process.  

11) The authorizing representative for the insurance company must sign the insurance certificate.  If the “Authorized Representative” block is not signed, return the insurance certificate and request a signed and original certificate.  (Electronic signatures are acceptable on COLIs).

Appendix B.1.2

Contractor Request Letter and

Contractor Insurance Certification Acceptance Letter

Example of Contractor Request Letter






{Date}

[Mr. OR Ms. OR . . .] {PRFBSR’s Name}

{PRFBSR’ Company}

{PRFBSR’s Address}

{City, State Zip Code}

Subject:
Contractor Certification Request


{Site Name}



{Site Address}



{City, xxx} County



Brownfields Site ID # BF{xxxxxxxxx} 

Dear [Mr. OR Ms. OR . . .] {PRFBSR’s Last Name}:

The Department of Environmental Protection has noticed that Site Rehabilitation work has begun at the above referenced site.  However, our records indicate that your site rehabilitation contractor is not currently certified pursuant to Sections 376.80(6) –(7), Florida Statutes and paragraph {x} of the previously executed Brownfield Site Rehabilitation Agreement.  I have included a Contractor Certification Form for your convenience.  Please have your site rehabilitation contractor complete and return it to my attention.  

Your failure to ensure that the contractor performing site rehabilitation program tasks has provided proper certification to the Department of Environmental Protection may constitute a breach of the Brownfield Site Rehabilitation Agreement.  

If you have any questions regarding this requirement or a need copy of the guidelines, please contact me by phone at {xxx}{xxx-xxxx} or by facsimile at {xxx}{xxx-xxxx}.  You may also obtain information by visiting our Web site at http://www.dep.state.fl.us/waste/categories/brownfields/.

Sincerely,

{Brownfields District Coordinator}







{Brownfields District Coordinator’s Title







E-mail:  {FirstName}.{LastName}@dep.state.fl.us

c.
{Contractor} (if known)
Example of Contractor Insurance Certification Acceptance Letter






{Date}

[Mr. OR Ms. OR . . .] {PRFBSR’s Name}

{PRFBSR’ Company}

{PRFBSR’s Address}

{City, State Zip Code}

Subject:
Brownfields Contractor Insurance Certificate


{Site Name}



{Site Address}



{City, xxx} County



Brownfields Site ID # BF{xxxxxxxxx} 

Dear [Mr. OR Ms. OR . . .] {PRFBSR’s Last Name}:

The Florida Department of Environmental Protection is in receipt of a Certificate of Liability Insurance dated (insert date) and issued to (insert contractor’s name) by (insert insurance company’s name).  The Department understands that the certificate is being provided by (contractor’s name) for the above‑referenced project pursuant to the Brownfields Redevelopment Program contractor certification requirements of Section 376.80(7), Florida Statutes and the executed Brownfields Site Rehabilitation Agreement.  The Department also understands that the certificate demonstrates (insert contractor’s name) renewal of its workers compensation and employers liability coverage(s) for the project, which had been scheduled to expire on (insert expiration date).

Based on our review of the insurance certificate, it appears that your contractor remains in compliance with the brownfields contractor certification requirements.  If you have any questions, please write to me at the letterhead address or call {xxx}{xxx-xxxx}

Sincerely,

{Brownfields District Coordinator}







{Brownfields District Coordinator’s Title







E-mail:  {FirstName}.{LastName}@dep.state.fl.us

cc: Tallahassee, BWC

      Insurance company

      Contractor

Appendix C.1.

Offsite Access Agreement

FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION

BROWNFIELDS REDEVELOPMENT PROGRAM

PERMISSION TO ENTER PROPERTY


1.  The undersigned 





("Undersigned"), hereby gives permission to the State of Florida, Department of Environmental Protection ("DEP") and its agents and contractors to enter the undersigned's property ("the property") located at                                            


2.  This permission is specifically limited to the following activities which may be performed by the DEP, it agents or contractors:


a.  
All actions which are reasonable and necessary to conduct a complete hydrogeologic study of the property to determine the extent of any soil, surface water or ground water contamination which may be present.


b. 
Install monitoring well(s) clusters and sample for ground water quality and define the vertical and horizontal extent of the contamination.

3.  The granting of this permission by the undersigned is not intended, nor should it be construed, as an admission of liability on the part of the undersigned or the undersigned's successors and assigns for any contamination discovered on the property.


4.  The DEP, its agents or contractors may enter the property upon reasonable notice, during normal business hours, will not disturb normal business operations and may also make special arrangements to enter the property at other times with express permission from the undersigned.


5.  The undersigned shall not be liable for any injury, damage or loss on the property suffered by the DEP, its agents or employees which is not caused by the negligence or intentional acts of the undersigned's agents or employees.


6.  The DEP acknowledges and accepts its responsibility under applicable law (Section 768.28, Florida Statutes) for damages caused by the acts of its employees while on the property.

___________________________________



_____________________

Permission Granted by Undersigned:




Date:

___________________________________



_____________________

Witnessed by:




Date:


Accepted by the State of Florida Department of Environmental Protection by the following authorized agent:

_________________________________ 

_______________________

Name and Title


Date

_________________________________

________________________

Witness


Date            

Appendix D.1.

Local Pollution Control Programs Contacts

	Delegated Local Program
	Primary Contact Person
	Phone Number
	E-mail Address

	Broward County, DPEP
	David Vanlandingham, P.E.
	954.519.1478
	dvanlandingham@broward.org

	Miami-Dade County DERM
	Margaret Silva, P.G.
	305.372.6829
	silvam@co.miami-dade.fl.us

	Hillsborough County EPC
	Mary Yeargan, P.G.
	813.272.5960 Ext 130
	YearganM@epchc.org


Appendix E.1.

Model SRCO Letter

UNCONDITIONAL

Revised September 28, 2005

SRCO MODEL

Last Revised 9/28/05
{{DATE WILL BE STAMPED BY THE PERSON RESPONSIBLE FOR CLERKING}}
CERTIFIED MAIL

RETURN RECEIPT REQUESTED
[Mr. OR Ms. OR . . .] {Owner’s Name}

{Owner’s Company (if applicable)}

{Owner’s Address}

{City, State Zip Code}

Subject:
Site Rehabilitation Completion Order

{Brownfield Site Name}

{Site Street Address}

{City, Zip Code} County

FDEP Brownfield Site ID # {BFxxxxxxxxx}

Discharge Date[s]:  {date(s)}

{ADJUST TEXT ON PAGES AS NEEDED TO AVOID SPLITTING SUBTITLES FROM TEXT}

{For approved local pollution control programs granted authority to administer the Brownfields Redevelopment Program on behalf of FDEP replace “FDEP, District or Department” with the appropriate county program.}

Dear [Mr. OR Ms. OR . . .] {Owner’s Last Name}:

The {xxxx} District has reviewed the {list technical document(s); e.g., a Conditional No Further Action (NFA) Proposal, Site Assessment Report (SAR) {Addendum} and No Further Action Proposal (NFAP) OR Site Rehabilitation Completion Report (SRCR)}, dated {xxxxx, 200X}, that was prepared by {insert name of cleanup contractor or environmental consulting firm} for the {Brownfield Site Name}, {formerly known as } located at {address}, Florida.  Maps showing the location of the {Brownfield Site Name} and the location of the “contaminated site” (i.e., contaminant plume) for which this Order is being issued are attached as Exhibits 1 and 2.

Based upon the information provided by [PRFBSR] concerning property located at [address], it is the opinion of [the Department] that [PRFBSR] has successfully and satisfactorily implemented the approved brownfield site rehabilitation agreement schedule and program tasks and, accordingly, no further action is required to assure that the land use of {insert type of land use identified} identified in the brownfield site rehabilitation agreement is consistent with existing and proposed uses.  

The submittals indicate that soil and groundwater contaminant concentrations are below the applicable Soil Cleanup Target Levels and Maximum Concentration Limits or Groundwater Cleanup Target Levels as adopted in Chapter 62-777, F.A.C. (Effective date x-x-xxxx).  {Add appropriate references to sediment and surface water if those media are affected as well.}  Therefore, you have satisfied the site rehabilitation requirements for the above-referenced contaminated site and are released from any further obligation to conduct site rehabilitation at the contaminated site, except as set forth below.  See attached table (Exhibit 3), incorporated by reference herein, which includes information regarding the contaminants, affected media, and applicable cleanup target levels for the contaminated site that is the subject of this Order. {Exhibit 3 is the most recent table generated by the PRFBSR pursuant to subparagraph 62‑785.600(8)(a)27., F.A.C., or subsections 62-785.650(3), .680(4), .690(10), or .750(6), F.A.C.}  Failure to meet the following requirement{s} will result in the revocation of this Order:

(a) You are required to properly abandon all monitoring wells {if applicable add…except compliance wells required by Chapter 62‑761, F.A.C., for release detection,} within 60 days of receipt of this Order.  The monitoring wells must be plugged and abandoned in accordance with the requirements of Rule 62‑532.500(4), F.A.C.;
(b)  You are required to submit, within 30 days, an electronic copy (two copies) of the above‑referenced submittals on compact disks as required under Paragraph [XX] of the BSRA.  The compact disks shall also include the following supporting documents as they contain information on which the {Department’s} reviews and approvals are based: [insert a listing of prior approved documents including site assessment report, remedial action plan, post active remediation monitoring report, a copy of the executed BSRA, and this SRCO, etc. and

(c) {anything else you need to require?}

Further, in accordance with Chapter 376.82(3), Florida Statutes (F.S.), upon completion of site rehabilitation in compliance with sections 376.77 – 376.85, F.S., additional site rehabilitation is not required unless it is demonstrated that: 

(a)
That fraud was committed in demonstrating site conditions or completion of site rehabilitation; 

(b)
That new information confirms the existence of an area of previously unknown contamination which exceeds the site-specific rehabilitation levels established in accordance with section 376.81, F.S., or which otherwise poses the threat of real and substantial harm to public health, safety, or the environment in violation of the terms of sections 376.77-376.85, F.S.; 

(c)
That the remediation efforts failed to achieve the site rehabilitation criteria established under section 376.81, F.S.; 

(d)
That the level of risk is increased beyond the acceptable risk established under section 376.81, F.S. due to substantial changes in exposure conditions, such as a change in land use from nonresidential to residential use. Any person who changes the land use of the brownfield site thus causing the level of risk to increase beyond the acceptable risk level may be required by the department to undertake additional remediation measures to assure that human health, public safety, and the environment are protected to levels consistent with section 376.81, F.S.; or 

(e)
That a new release occurs at the brownfield site subsequent to a determination of eligibility for participation in the brownfield program established under section 376.80, F.S. 
{Local Pollution Control Programs must make adjustments to the remaining pages in accordance with the language used for a BSRA.  Specific requirements may be necessary to meet certain county legal notice requirements based on receiving delegation of the Brownfield program.}

ITALICIZED WORDS INDICATE INSTRUCTIONS - PLEASE DELETE IN FINAL COPY.

INSTRUCTIONS: Orders should be mailed Certified Mail-Return Receipt Requested (green cards) (check with your program attorney on the appropriateness of certified mail) with the receipt number on the top of the Order under the “Certified Mail Return Receipt Requested” caption.  Orders should be signed by an agency CLERK so designated by the District Director (who informs the official Agency Clerk, who is Kathy C. Carter in OGC until May 2005, of any such designation); the date of the order should be date stamped the same day the order is clerked (so as to avoid any potential confusion by petitioners, but this is not a requirement), and the date the order is clerked should be the date it is mailed.

Legal Issues


The Department’s Order shall become final unless a timely petition for an administrative hearing is filed under sections 120.569 and 120.57, Florida Statutes (“F.S.”), within 21 days of receipt of this Order.  The procedures for petitioning for a hearing are set forth below.


Persons affected by this Order have the following options:

A.
If you choose to accept the Department’s decision regarding {{insert what the order is: alternative procedure, RAP review, tax credit, SRCO, waiver, eligibility, equipment, etc..}} you do not have to do anything.  This Order is final and effective as of the date on the top of the first page of this Order.

B.
If you choose to challenge the decision, you may do the following:

1.
File a request for an extension of time to file a petition for hearing with the Department’s Agency Clerk in the Office of General Counsel within 21 days of receipt of this Order; such a request should be made if you wish to meet with the Department in an attempt to informally resolve any disputes without first filing a petition for hearing; or

2.
File a petition for administrative hearing with the Department’s Agency Clerk in the Office of General Counsel within 21 days of receipt of this Order.


Please be advised that mediation of this decision pursuant to section 120.573, F.S., is not available.  

How to Request an Extension of Time to File a Petition for Hearing


For good cause shown, pursuant to Rule 62-110.106(4), Florida Administrative Code (“F.A.C.”), the Department may grant a request for an extension of time to file a petition for hearing.  Such a request must be filed (received) by the Agency Clerk in the Office of General Counsel of the Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida, 32399-3000, within 21 days of receipt of this Order. Petitioner, if different from the {{addressee; in other words, the type of person the DEP is mailing this type of order to such as permittee, property owner, facility operator, applicant, etc.}}, shall mail a copy of the request to the {{addressee}} at the time of filing.  Timely filing a request for an extension of time tolls the time period within which a petition for administrative hearing must be made.

How to File a Petition for Administrative Hearing


A person whose substantial interests are affected by this Order may petition for an administrative proceeding (hearing) under sections 120.569 and 120.57, F.S.  The petition must contain the information set forth below and must be filed (received) by the Agency Clerk in the Office of General Counsel of the Department at 3900 Commonwealth Boulevard, MS 35, Tallahassee, Florida, 32399-3000, within 21 days of receipt of this Order.  Petitioner, if different from the {{addressee}}, shall mail a copy of the petition to the {{addressee}} at the time of filing.  Failure to file a petition within this time period shall waive the right of anyone who may request an administrative hearing under sections 120.569 and 120.57, F.S.


Pursuant to subsection 120.569(2), F.S., and Rule 28-106.201, F.A.C., a petition for administrative hearing shall contain the following information.

a) The name, address, and telephone number of each petitioner; the name, address, and telephone number of the petitioner’s representative, if any; the site owner’s name and address, if different from the petitioner; the DEP facility number; and the name and address of the facility;

b) A statement of when and how each petitioner received notice of the Department’s action or proposed action;

c) An explanation of how each petitioner’s substantial interests are or will be affected by the Department’s action or proposed action;

d) A statement of the disputed issues of material fact, or a statement that there are no disputed facts;

e) A statement of the ultimate facts alleged, including a statement of the specific facts the petitioner contends warrant reversal or modification of the Department’s action or proposed action; 

f) A statement of the specific rules or statutes the petitioner contends require reversal or modification of the Department’s action or proposed action; and

g) A statement of the relief sought by the petitioner, stating precisely the action petitioner wishes the Department to take with respect to the Department’s action or proposed action.


This Order is final and effective as of the date on the top of the first page of this Order.  Timely filing a petition for administrative hearing postpones the date this Order takes effect until the Department issues either a final order pursuant to an administrative hearing or an Order Responding to Supplemental Information provided to the Department pursuant to meetings with the Department.

Judicial Review


Any party to this Order has the right to seek judicial review of it under section 120.68, F.S., by filing a notice of appeal under rule 9.110 of the Florida Rules of Appellate Procedure with the Agency Clerk of the Department in the Office of General Counsel, Mail Station 35, 3900 Commonwealth Boulevard, Tallahassee, Florida 32399-3000, and by filing a copy of the notice of appeal accompanied by the applicable filing fees with the appropriate district court of appeal.  The notice of appeal must be filed within thirty days after this order is filed with the clerk of the Department (see below).

Questions


Any questions regarding the Department’s review of your {{insert what this order is responding to}} should be directed to {{  }} at {{  }}.  Questions regarding legal issues should be referred to {{insert appropriate attorney’s name}} in the Department’s Office of General Counsel at (850) 245-2242. Contact with any of the above does not constitute a petition for administrative hearing or request for an extension of time to file a petition for administrative hearing.

The FDEP Brownfield Site ID Number for this site is {BFxxxxxxxxx}.  Please use this identification on all future correspondence with the Department.

Sincerely,

{Name of District Director}, Director

FDEP {xxx} District

{XXX}/{district contact’s initials (lower case)}
{{SEND COPIES TO ALL PARTIES KNOWN TO BE AFFECTED BY THIS ORDER}}
cc:
{District’s contact name}, FDEP {xxx} District

{Consultant’s Name, Consultant’s Company, Company Address, City, State  Zip Code}
{Off-site property owner(s) (if monitoring was performed off-site AND a notice was provided prior to issuing the Natural Attenuation Monitoring approval)}
{County or municipality (if monitoring was performed off-site AND a notice was provided prior to issuing the Natural Attenuation Monitoring approval)}

{Brownfields Liaison, Tallahassee BWC}

{Brownfields Program Attorney, Tallahassee OGC}
File

FILING AND ACKNOWLEDGMENT

FILED, on this date, pursuant to

§120.52 Florida Statutes, with the

designated Department Clerk, receipt

of which is hereby acknowledged.

________________________________     _______________

Clerk
Date

(or Deputy Clerk)

{{ATTACH PE OR PG CERTIFICATION PAGE (WITHOUT PAGE NUMBER)}}

CONDITIONAL SRCO MODEL

Rev. 7/01/05
{{DATE WILL BE STAMPED BY THE PERSON RESPONSIBLE FOR CLERKING}}
CERTIFIED MAIL

RETURN RECEIPT REQUESTED
[Mr. OR Ms. OR . . .] {Owner’s Name}

{Owner’s Company (if applicable)}

{Owner’s Address}

{City, State Zip Code}

Subject:
Conditional Site Rehabilitation Completion Order (SRCO)
{Site Name}

{Site Street Address}

{City, Zip Code} County

FDEP Brownfield Site ID# {BFxxxxxxxxx}

Discharge Date[s]:  {date(s)} (if applicable)

{{ADJUST TEXT ON PAGES AS NEEDED TO AVOID SPLITTING SUBTITLES FROM TEXT}}

{{For approved local pollution control programs granted authority to administer the Brownfields Redevelopment Program on behalf of FDEP replace “FDEP, District or Department” with the appropriate county program.}}

Dear [Mr. OR Ms. OR . . .] {Owner’s Last Name}:

The {xxxx} District has reviewed the {list technical document(s); e.g., a Conditional No Further Action (NFA) Proposal, Site Assessment Report (SAR) {Addendum} and No Further Action Proposal (NFAP) OR Site Rehabilitation Completion Report (SRCR)}, dated {xxxxx, 200X}, that was prepared by {insert name of cleanup contractor or environmental consulting firm} for the {Brownfield Site Name}, {formerly known as } located at {address}, Florida.  Maps showing the location of the {Brownfield Site Name} and the location of the “contaminated site” (i.e., contaminant plume) for which this Order is being issued are attached as Exhibits 1 and 2.

The contamination, which resulted from a discharge that {occurred on xxxx date, if known}  {or… was discovered on xxxx date}, consisted of {list contaminants; e.g., chlorinated solvents and their degradation compounds (perchloroethylene, trichloroethylene, cis-1,2-dichloroethylene, trans-1,2-dichloroethylene, and vinyl chloride, petroleum)}.  The discharge resulted from {describe activities; e.g., improper disposal/dumping of spent solvents used to clean machine shop equipment, [if known]}.  {If applicable, reference any Consent Order executed for the site; e.g., Consent Order (OGC# xx-xxxx-xx-xx) (hereinafter “the Agreement”) was executed by the Department on xxxxx date, to address the solvent contamination.}  The NFA Proposal is supported by earlier submittals, prepared pursuant to the Agreement, including, but not limited to:

{Insert list of relevant technical documents that support the decision reached in the Conditional SRCO; e.g.,…
Site Assessment Report (SAR), dated xxxx, (received xxxx date) and revised by submittals dated xxxx and xxxxx;

Supplemental Assessment Report Addendum, dated xxxx (received xxxx date);

Natural Attenuation Plan, dated xxxx (received xxxx date);

No Further Action Proposal, dated xxxx (received xxxx date);

Remedial Action Plan (RAP), dated xxxx  (received xxxx date); and

Remedial Action Status Report, dated xxxx (received xxxx date).}

Based upon the information provided by [PRFBSR] concerning property located at [address], it is the opinion of [the Department] that [PRFBSR] has successfully and satisfactorily implemented the approved brownfield site rehabilitation agreement schedule and program tasks and, accordingly, no further action is required to assure that the land use of {insert type of land use identified in BSRA} identified in the brownfield site rehabilitation agreement is consistent with existing and proposed uses.  Additionally, the [Department] has reasonable assurance that [PRFBSR] has met the criteria of Chapter 62-785, F.A.C., including the commitments set forth in the technical submittals with respect to the {implementation of engineering controls and} recordation of institutional controls.  The technical submittals indicate that acceptable Alternative Cleanup Target Levels (ACTL’s) have been established for {soil and} groundwater contaminants remaining at the above-referenced contaminated site, in conjunction with appropriate {engineering and} institutional controls.  {Add appropriate references to sediment and surface water if those media are affected as well.}  Therefore, you have satisfied the site rehabilitation requirements for the above‑referenced brownfield site and are released from any further obligation to conduct site rehabilitation at the brownfield site, except as set forth below.  See attached table (Exhibit 3), incorporated by reference herein, which includes information regarding the contaminants, affected media, applicable cleanup target levels, and the ACTL’s established for the contaminated site that is the subject of this Order.  {Exhibit 3 is the most recent table generated by the PRFBSR pursuant to subparagraph 62‑785.600(8)(a)27., F.A.C., or subsections 62-785.650(3), .680(4), .690(10), or .750(6), F.A.C.} 

A Declaration of Restrictive Covenant was recorded by {list entity; i.e., PRSR or real property owner} on {xxxx, 200X}, in Official Record Book XXXXX, Pages xxx-xxx, Public Records of Xxxxx County, Florida and is attached and incorporated by reference as Exhibit 4.  {If an engineering control is also utilized, then insert a brief description of the physical control and any maintenance or monitoring requirements.}

(1) You must comply with the provisions contained within the Declaration of Restrictive Covenant filed prior to the execution of this Order (Exhibit A).  This SRCO is conditioned upon such engineering and/or institutional controls being effective, properly maintained and remaining in place.  If the real property owner proposes to remove the engineering controls and/or institutional controls, the real property owner must obtain prior written approval from the Department.  The removal of the controls must be accompanied by the immediate resumption of site rehabilitation, or implementation of other approved controls, unless it is demonstrated to the Department that the criteria of Rule 62‑785.680(1), F.A.C., are met. {{The PRFBSR must have provided you a receipt from the County Clerk that the Declaration has been filed.}}

(2) In the event concentrations of contaminants of concern increase above the levels approved in this Order, or if a subsequent discharge of contaminants occurs at the site, the Department may require site rehabilitation to reduce concentrations of contaminants of concern to the levels approved in the [NFAP OR SRCR] or otherwise allowed by Chapter 62‑785, F.A.C.

(3) You are required to submit, within 30 days, an electronic copy (two copies) of the above‑referenced submittals on compact disks as required under Paragraph [XX] of the BSRA.  The compact disks shall also include the following supporting documents as they contain information on which the {Department’s} reviews and approvals are based: [insert a listing of prior approved documents including site assessment report, remedial action plan, post active remediation monitoring report, a copy of the executed BSRA, and this SRCO, etc.]

(4) [(optional, if applicable)] Additionally, you are required to properly abandon all monitoring wells not required for long-term monitoring of the effectiveness of the engineering control within 60 days of receipt of this Order.  The monitoring wells must be plugged and abandoned in accordance with the requirements of Rule 62‑532.500(4), F.A.C.

{Local Pollution Control Programs must make adjustments to the remaining pages in accordance with the language used for a BSRA.  Specific requirements may be necessary to meet certain county legal notice requirements based on receiving delegation of the Brownfield program.}

ITALICIZED WORDS INDICATE INSTRUCTIONS - PLEASE DELETE IN FINAL COPY.

INSTRUCTIONS: Orders should be mailed Certified Mail-Return Receipt Requested (green cards) (check with your program attorney on the appropriateness of certified mail) with the receipt number on the top of the Order under the “Certified Mail Return Receipt Requested” caption.  Orders should be signed by an agency CLERK so designated by the District Director (who informs the official Agency Clerk, who is Kathy C. Carter in OGC until May 2005, of any such designation); the date of the order should be date stamped the same day the order is clerked (so as to avoid any potential confusion by petitioners, but this is not a requirement), and the date the order is clerked should be the date it is mailed.

Legal Issues


The Department’s Order shall become final unless a timely petition for an administrative hearing is filed under sections 120.569 and 120.57, Florida Statutes (“F.S.”), within 21 days of receipt of this Order.  The procedures for petitioning for a hearing are set forth below.


Persons affected by this Order have the following options:

A.
If you choose to accept the Department’s decision regarding {{insert what the order is: alternative procedure, RAP review, tax credit, SRCO, waiver, eligibility, equipment, etc..}} you do not have to do anything.  This Order is final and effective as of the date on the top of the first page of this Order.

B.
If you choose to challenge the decision, you may do the following:

1.
File a request for an extension of time to file a petition for hearing with the Department’s Agency Clerk in the Office of General Counsel within 21 days of receipt of this Order; such a request should be made if you wish to meet with the Department in an attempt to informally resolve any disputes without first filing a petition for hearing; or

2.
File a petition for administrative hearing with the Department’s Agency Clerk in the Office of General Counsel within 21 days of receipt of this Order.


Please be advised that mediation of this decision pursuant to section 120.573, F.S., is not available.  

How to Request an Extension of Time to File a Petition for Hearing


For good cause shown, pursuant to Rule 62-110.106(4), Florida Administrative Code (“F.A.C.”), the Department may grant a request for an extension of time to file a petition for hearing.  Such a request must be filed (received) by the Agency Clerk in the Office of General Counsel of the Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida, 32399-3000, within 21 days of receipt of this Order. Petitioner, if different from the {{addressee; in other words, the type of person the DEP is mailing this type of order to such as permittee, property owner, facility operator, applicant, etc.}}, shall mail a copy of the request to the {{addressee}} at the time of filing.  Timely filing a request for an extension of time tolls the time period within which a petition for administrative hearing must be made.

How to File a Petition for Administrative Hearing


A person whose substantial interests are affected by this Order may petition for an administrative proceeding (hearing) under sections 120.569 and 120.57, F.S.  The petition must contain the information set forth below and must be filed (received) by the Agency Clerk in the Office of General Counsel of the Department at 3900 Commonwealth Boulevard, MS 35, Tallahassee, Florida, 32399-3000, within 21 days of receipt of this Order.  Petitioner, if different from the {{addressee}}, shall mail a copy of the petition to the {{addressee}} at the time of filing.  Failure to file a petition within this time period shall waive the right of anyone who may request an administrative hearing under sections 120.569 and 120.57, F.S.


Pursuant to subsection 120.569(2), F.S., and Rule 28-106.201, F.A.C., a petition for administrative hearing shall contain the following information.

h) The name, address, and telephone number of each petitioner; the name, address, and telephone number of the petitioner’s representative, if any; the site owner’s name and address, if different from the petitioner; the DEP facility number; and the name and address of the facility;

i) A statement of when and how each petitioner received notice of the Department’s action or proposed action;

j) An explanation of how each petitioner’s substantial interests are or will be affected by the Department’s action or proposed action;

k) A statement of the disputed issues of material fact, or a statement that there are no disputed facts;

l) A statement of the ultimate facts alleged, including a statement of the specific facts the petitioner contends warrant reversal or modification of the Department’s action or proposed action; 

m) A statement of the specific rules or statutes the petitioner contends require reversal or modification of the Department’s action or proposed action; and

n) A statement of the relief sought by the petitioner, stating precisely the action petitioner wishes the Department to take with respect to the Department’s action or proposed action.


This Order is final and effective as of the date on the top of the first page of this Order.  Timely filing a petition for administrative hearing postpones the date this Order takes effect until the Department issues either a final order pursuant to an administrative hearing or an Order Responding to Supplemental Information provided to the Department pursuant to meetings with the Department.

Judicial Review


Any party to this Order has the right to seek judicial review of it under section 120.68, F.S., by filing a notice of appeal under rule 9.110 of the Florida Rules of Appellate Procedure with the Agency Clerk of the Department in the Office of General Counsel, Mail Station 35, 3900 Commonwealth Boulevard, Tallahassee, Florida 32399-3000, and by filing a copy of the notice of appeal accompanied by the applicable filing fees with the appropriate district court of appeal.  The notice of appeal must be filed within thirty days after this order is filed with the clerk of the Department (see below).

Questions


Any questions regarding the Department’s review of your {{insert what this order is responding to}} should be directed to {{  }} at {{  }}.  Questions regarding legal issues should be referred to {{insert appropriate attorney’s name}} in the Department’s Office of General Counsel at (850) 245-2242. Contact with any of the above does not constitute a petition for administrative hearing or request for an extension of time to file a petition for administrative hearing.

The FDEP Brownfields Site ID Number for this site is {BFxxxxxxxxx}.  Please use this identification on all future correspondence with the Department.

Sincerely,

{Name of District Director}, Director

FDEP {xxx} District

{XXX}/{district contact’s initials (lower case)}
{{SEND COPIES TO ALL PARTIES KNOWN TO BE AFFECTED BY THIS ORDER}}
cc:
{District contact’s name}, FDEP {xxx} District

{Reviewer’s name}, FDEP, (if applicable)
{Consultant’s Name, Consultant’s Company, Company Address, City, State  Zip Code}
{Off-site property owner(s) (if monitoring was performed off-site AND a notice was provided prior to issuing the Natural Attenuation Monitoring approval)}
{County or municipality (if monitoring was performed off-site AND a notice was provided prior to issuing the Natural Attenuation Monitoring approval)}
File

FILING AND ACKNOWLEDGMENT

FILED, on this date, pursuant to

§120.52 Florida Statutes, with the

designated Department Clerk, receipt

of which is hereby acknowledged.

________________________________     _______________

Clerk
Date

(or Deputy Clerk)

{{ATTACH PE OR PG CERTIFICATION PAGE (WITHOUT PAGE NUMBER)}}
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� Definition modified during the 2004 Florida Legislative Session by Senate Bill 338.  Changes became effective on July 1, 2004.


� Criteria modified in 2004 Legislative Session, Senate Bill 338.  Changes effective as of July 1, 2004


� Criteria modified in 2004 Legislative Session, Senate Bill 338.  Changes effective as of July 1, 2004


� Criteria modified in 2004 Legislative Session, Senate Bill 338.  Changes effective as of July 1, 2004


� Criteria modified in 2004 Legislative Session, Senate Bill 338.  Changes effective as of July 1, 2004
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