STATE OF FLORIDA


BROWNFIELD AREAS GUARANTEE LOAN PROGRAM 





LOAN NOTE GUARANTEE





City


�
County�
Date of Note�
�
Borrower


�
Brownfield Loan Guarantee #�
�
Lender


�
Lender’s IRS/State Tax ID Number�
�
Lender’s Address


�
Principal Amount of Loan


$�
�



The guaranteed portion of the loan is $  _____________________________  which is  


____________________  (________%)  percent of loan principal.  The principal amount of loan 


is evidenced by  __________________________ note(s) described below.  The guaranteed 


portion of each note is indicated below.  This instrument is attached to ____________________  in the face amount of $  ________________________  and is number  ____________________.








Lenders						Percent of Total 


Identifying Number		Face Amount		Face Amount 		Amount Guaranteed					$				       %		$		 

















______________________________________________________________________________





TOTAL			$  _____________100%                                	$ ________________








In consideration of the making of the subject loan by the above named lender, the state of Florida, acting through the Council pursuant to Florida Statutes does hereby agree that in accordance with and subject to the conditions and requirement herein, it will pay to:





The lender 10 percent of any loss sustained by such lender on the guaranteed portion and on interest due on such portion.








B.  The lender the lesser of paragraph 1 or 2 below.





10 percent of any loss sustained by such lender on the guaranteed portion including:





Principal and interest indebtedness as evidenced by said notes or by assumption agreements, and 


Principal and interest indebtedness o n secured protective advances for protection and preservation of collateral made with Council’s authorization, including but not limited to, advances  for taxes, annual assessments, and ground rents, and hazard or flood insurance premiums affecting the collateral or 





The guaranteed principal advance to or assumed by the borrower under said notes or assumption agreements and any interest due thereon.





Definition of Lender’


The lender is the person or organization making an d servicing the loan which is guatrnteed under the provision of the statute and Brownfield Areas Loan Guarantee Program Policies and Procedures.





CONDITIONS OF GUARANTEE





1.  Loan Servicing


Lender will be responsible for serving the entire loan, and lender will remain secured party of record not with standing the fact that another party may hold a portion of the loan.  When multiple notes are used to evidence a loan, lender will structure repayments as provided in the loan agreement.		





Priorities


The entire loan will be secured by the same security with equal lien priority for the guaranteed and unguaranteed portions of the loan.  The unguaranteed portion of the loan will not be paid first nor given and preference or priority over the guaranteed portion.





Full Faith and Credit


The Loan Note Guarantee constitutes an obligation supported by the $5,000,000 of Non Mandatory Reclamation Trust Fund and is incontestable except for fraud or misrepresentation of which lender has actual knowledge at the time it became such lender or which lender participates in or condones.  The guarantee will be unenforceable to the extent that any loss is occasioned by a provision for interest on interest.  In addition, the Loan Noted Guarantee  will be unenforceable by lender to the extend any loss is occasioned by the violation of usury law, negligent servicing, or failure to obtain the required security regardless of the time at which the Council acquires knowledge of the foregoing.  Any losses occasioned will be unenforceable to the extent that loan funds are used for purposes other than those specifically approved by the Council.  Negligent servicing is defined as the failure to perform those services which a reasonably prudent lender would perform in servicing (including liquidation) its own portfolio of loans that are not guaranteed.  The term includes not only the concept of a failure to act but also not acting in a timely manner or acting in a manner contrary to the manner in which a reasonably prudent lender would act up to the time of loan maturity or until a final loss is paid.





4.   Payments


Lender will receive all payments of principal or interest, on account of the entire loan.





Protective Advances


Protective advances make by lender pursuant to the regulation will be guaranteed agaoint a percentage of loss to the same extent as provide in this Loan Note Guarantee with prior approval by the Council.





When Guarantee Terminates


This Loan Note Guarantee will terminate automatically (a) upon full payment of the guarantee loan; (b) upon full payment of any loss obligation hereunder; or (c) upon written notice from the lender to the Council that the guarantee will terminate 30 days after the date of the notice, provided the lender holds all of the guaranteed portion of the Loan Note Guarantee is returned to be canceled by the Council.





Settlement


The amount due under this instrument will be determined and paid as provided in the applicable Council forms in effect on the date of the settlement unless such regulations are in direct conflict with this agreement.








Notices


All notices will be initiated through the Council ________________________________


for _______________________________________________(state) with mailing address at the day of this instrument:


________________________________________________________________________	________________________________________________________________________








							STATE OF FLORIDA


BROWNFIELD AREAS LOAN GUARANTEE COUNCIL





	by:      ________________________





            Title:  ________________________ 





	Date:  ________________________ 
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