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Governor Tampa, Florida 3341%

boverter /, 2002 Secretary

Eobert M Bedand, Assistant Vice President
Wal-Mart Stores East. Inc.

2001 SE 10" Siceet

Bentonville, Arkansas 727 1601350

He Exccuted Brownlields Site Rehabilitation Apreement
Wal-Mart Brownfields Gunn Highway Site
Wal-Mart'Buck.ey Shuler Brownhelds Area
Tampa, Hillsharough County, Florida
Sie Tdeatificarion Number: BF2G02 1002

Dezar Mr. Bedard,

Please find enclosed the executed Brownhields Site Rehabilization Agreement (BSRA)
fur the above-referenced property. The enclosed BSRA is an original with signatures for your
records. The agreement is final waless a timely petitien for an administrative hearing is filed
pursuant to Paragraph 23 Please include the above-referenced Brownfields Site identification
number in all fuure project correspondence with the Depariment.

Congratulations (o Wal-Mart Stores East, Inc, The Depantment applauds your
leadership role in the Flovida Brownfields redevelopment initiative, and leoks forward to e
suceessiul rehabilitation and redevelopment of the property.

Strould you have any questions, please contact me at the kererbead address or call (313}
7446100, extension 424,

Sincerely.

David W. Gerard/ P .E.
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BEFORE THE STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

iIN RE: Wal-Mart Stores East, Inc.
Wail-Mart Brownfields Gunn Highway Site
Southwast of the fntersection of Gunn Highway and Henderson Road,
Hillsborough County, Flerida 33625
Wal-Mart/Buckley-Shuler Brownfields Area BF2902010C0
Brownfields Site |dentification Number BF290201002

BROWRNFIEL [ SITE REHABILITATION AGREEMENT PURSUANT TO §376.80(5).
Florida Statutes (F.S.)

WHEREAS, the Brownfields Redevelopment Act was enacted (o reduce public
health and environmental hazards on existing commercial and industrial sites by offering
incentives to encourage responsible persons o voluntarily develop and implement
cleanup plans; and

WHEREAS, the Department of Environmental Protection ("Department”) is the
administrative agency of the State of Florida having the power and duty to protect
Flonda's environment and to administer and enforce the provisions of Chapters 403, F.S.
and 376, F.5., and the rules promulgated thereuncder, Florida Administrative Code Rules
(F.A.C), Chapters 62-777 and 62-783, and

WHEREAS, the Department has jurisdiction over the matters addressed in this
Brownfield Site Rehabilitation Agreement; anag

WHEREAS, the Department has the authority, pursuant to §376.81, F.S., to
establish by rule, criteria for determining the rehabilitation program tasks that comprise a.
site rehabilitation program and the ievel at which a rehabititation program task and a site
rehabilitation program may be completed.

NOYY, THEREFORE, in consideration of the rmutual covenants and agreements
hereinafter contained, it is agreed as follows:

This Brownfield Site Rehabilitation Agreement ("BSRA™} is entered into between
the Depantment and Wal-Mart Stores East, Inc., hereinafler the Person Responsible For
Brownfield Site Rehabilitation {"PRFB3R") {collectively as the “parlies’), for the
rehabilitation of a brownfield site within a designated brownfield area pursuant to
§376.80(5), F.S. The Department and tha PRFBSR agree to the following:

1. DEPARTMENT OF ENVIRONMENTAL PROTECTION

The Department is the agency of the State of Flanda with authority and power to
enforce the provisions of Chapters 376 and 403, F.5.
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2. PERSCON RESPONSIBLE FOR BROWNFIELD SITE REHABILITATION

Wal-Mart Stores East, Inc. is the PRFBSR as defined in §376.79(13), F.5., for the
real property described in the map and legal description attached as Attachrment A
{the "Brownfield Site”), incorporated herein, that is a portion of the real property
that has been designated by the County of Hillsborough in Resolution Number
RO2-048 as a brownfield area as defined in §376.79(4), F.5. Attachment A is a
composite exhibit that includes: {a) the legal description and location map of the
Brownfield Site; and (b} the county resolution with the map of the designated
brownfield area and ils legal description.

3. FREBSE LIABILITY

The PRFBSR does not, by signing this Agreement, admit Fability under any
statutory or common law, nor does it admit any responsibility for response costs or
damages thereunder, and does not waive any rights that it may have to assed the
liability of any other person for such costs or damages. Notwithstanding the
foregoing, the PRFBSR agrees to be bound by all the terms and conditions of this
Agreement.

4. PRFBSR'S DUTIES

The PRFBSK agrees:

(a) to conduct “site rehabilitation” as defined in §376.79(17), F.5., at the real
praperly described in Attachment A (the Brownfield Site),

(b)  to conduct site rehabilitation and submit technical reports and rehabilitation
plans in a timely manner according to the atlached brownfield site
rehabilitation schedule agreed upon by the parties (see Attachment B),
and incorporated herein;

(c)  to conduct site rehabilitation activities under the observation of professional
engineers or professional geclogists who are registered in accordance with
the requirements of §471, F.S., or §482, F.S. respectively. Submittals
provided by the PRFBSR must be signed and sealed by a professicnal
engineer registered under Chapter 471, F.5, orby a professional geclogist
registered under Chapter 482, F.S., certifying that the submittal and
associated work comply with the laws and rules of the Department and
those governing the profession. Upon completion of the approved remedial
action, a professional engineer regisiered under Chapter 471, F.&., or a
professional geologist registered under Chapter 452, £.5.. must cedify that
the comective action was, to the best of his ar her knowledge, compieted in
substantial conformance with the plans and specifications approved by the
Department,
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(d)

(e}

(f}

(g}

to conduct s te renabilitation in accordance with Chapter 62-180. F.AC, as
the same may be amended from time to time; '

ts obtain any local, state or federal approvals or permits required for the site
rehabilitation work and to conduct the necessary site rehabilitation
consistent with local, state, and federa! laws, rules and ordinances. All site
rehabilitation shall be consistent with the cleanup criteria in §37€.81, F.5.,
the requirements of Chapters 62-785, F.A.C., Brownfields Cleanup Crileria,
and 62-777. F.A.C., Contaminant Cleanup Target Levels, adopted pursuant
thereto,

to aliow access by the Department during the entire site rehabilitation
process as evidencer by the attached documentation (see Attachment C),
incorporated herein, establishing that such site access has been secured by
agreement with the PRFBSR. Upon the transfer of any real property
interest in any portion of the Brownfield Site before site rehabilitation is
complete, the PRFBSR shall submit to the Departiment within 30 days of the
execution of the real property interest document (or, if there is no written
document, then 30 days from the date that such an interest is effective) a
copy of an access agreement in substantially the same form as that in
Attachment C with any successor in interest to the PRFBSR as owner of
the Brownfield Site or with any parly with an interest in the real properly
after the effective date of this agreement, granting such access to the
Departmeant; and

to consider appropriate pollution prevention measures and o impiement
those that the PRFBSR determines are reasonable and cost-effective,
taking into account the ultimate use or uses of the real property descnbed in
Attachment A.

<] THE CONSENT ORDER

Upon the execution of this BSRA, the terms and conditions of Consent Order 93-
0225 daled December 16, 1994, as it pertains only to corrective actions on the real
praperty described in Attachment A, will be held in abeyance and shall remain in
abeyance, provided the PRFBSR is in compliance with the terms of this BSRA. In
the event the Department determines that PRFBSR is not in compliance with the
terms and coaditions of this BSRA, subject to the provisions of Paragraph 14 and
23 hereof, the terms and conditions of the Consent Order shall return in full farce
and effect.

B. CERTIFICATION
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The PRFBSR has cerified that a fully executed agreement exists betwyeen the
FPRFBSR and the local government with jurisdiction over lhe real property
described in Attachmen! A. The executed agreement shall contain the terms for
the redevelopment of the real property. A copy of the PRFBSR's certification is
attached as Attachment D.

7. PROPERTY COORDINATES AND ACREAGE

The latitude and longitude coordinates in minutes, degrees and seconds, datum
used, and accuracy of method used to delermine the coordinates for the reai
property described in Attachment A are:

Latiliude: N28°3.717

Longitude: W 827 33.09¢

Datum Used: WGES84

Collection Method: interpolation of Digital Topographic Map
Map Source {if applicable): DelORME 3-D TopoQuads, V1.TQ 1200
Map Source Scale (if applicable): NIA

Relationship of Point to Feature: Foint located in center of the site
Coordinate Accuracy Level: 0.001

The praperty consists of 28.28 acres,

8. S5ITE CONTRACTOR

The PRFBSR must ensure that any contractor performing site rehabilitation
program tasks at or for the Brownfield Site has provided documentation and
cerificalion to the Depariment that the contractor meets the requirements listed
below. If the identity of the cantractor is known at the time of the execution of this
BSRA, a Brownfields Redevelopment Program Contractor Cedification Form
{CCF) shall be compleled and attached as part of Attachment E to this BSRA,
along with copies of insurance cerificates and all other documentation required
below. If the contractor has not yat been detarmined, the PRFBSR shall ensure
that the CCF and all other documentation required in this section are submitted to
the Dislrict Brownfield Coordinator and approved by the Department before the
contractor begins performing any site rehabilitation tasks at the site. The PRFBSR
must submit to the Departmant documentation as Attachment F, which shows a
Natichal Environmental Laboratory Accredilation Program- {"NELAP"} recognized

A
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10.

authority has accreditec the laboratory(s) performing analysis. The reguirements
are as follows:

{a)

dncumentation in accordance with the provisions of the paragraph above
and with Attachments E and F, showing that the contractor:

(i}

(1)

meets ali cettificalion and license requirements imposed by law; and

performs laboratory analysis pursuant to National Environmental
Laboratary  Accreditation  Program  ("NELAP"}  certification
requirements and performs field sampling work in accordance with
the Standard Operating Procedures provided in Chapter 62-180,
F.A.C., asamended; and

certification to the Department that the contractor:

()
(i

(iii)

()

(v}

cormpliee with applicable OSHA regulations;

maintains warkers compensation insurance for all employees as
required by the Florida Workers' Compensation Law,

maintains comprehensive general lability and comprehensive
automobile liability insurance with minimum limits of at least §1
million per ocourrence and $1 million annual aggregate, sufficient to
protect it from c¢laims for damage for personal injury, including
accidental dealh, as well as claims for property damage which may
arise from performance of work under the Brownfields program,
designaling the state as an additional insured party;

maintains professional liahility insurance of at least $1 milion per
claim and $1 million annua! aggregate; and

has the capacity to perform or directly supervise the majority of the
wark at a site in accordance with §488.113(9), F.5.

CONTINUANCE OF COMPLIANCE

During the entire site rehabilitation process, the PRFBSR agrees to ensure that
the contractor cantinues to comply with the requirements of Paragraph 8 of this
BSRA pursuant to the requirements of §376.80(6) anc (7}, F.5.

ADVISORY COMMITTEE

The PRFBSR shall establish an advisory committee pursuant to the requirements
of §376.80(4), F.S., for the purpose of improving public participation and receiving
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11.

12.

13.

14,

public comments on renhabilitation and redevelopment of the brownfield area,
future land use, local employment opportunities, cummunity safety, and
anvironmental justice.  However, if an appropriate local advisory commitiee
already exists in the designated area, this commitiee may be used for requesting
public participation and for the purposes of complying with this paragraph.

The PRFBSR shail provide the advisory committee a copy of the final draft and a
copy of the executed brownfield site rehabilitation agreement. When the PRFBSR
submits a site assessment report or the technical document containing the
proposed course of action following site assessment o the Department o the local
palfutian control program for review. the PRFBSR shall hold a meeting or attend a
regularly scheduled meeting to inform the advisory committee of the findings and
recommendations in the site assessment report or the technical document
containing the proposed course of action following site assessment.

The names. addresses, and contact numbers for all Advisory Committée members
are included as Attachment G.

INDEMNIFICATION

The PRFBSR shall save and hold harmless and indemnify the Department against

any and all liability, ciaims, judaments or costs of whalsogver kind and nature for

injury to, or death of any person or persons and for the loss or damage to any
property resulting from the use, service, operation or performance of work under
the terms of this BSRA and from the negligent acts or omissions of the PRFBSR
or its employees, agants, contractors, subcontractors, or other representatives, (o
the extent allowed by law.

PROFESSIONAL LIABILITY INSURANGE

Any professional engineer or professional geologist providing professional
services relating to site rehabilitaton program tasks must maintain professicnal
liabifity insurance coverage of at least 31 million per clairn and $1 million annual
aggregate in accordance with §376.80(8), F.S.

LIABILITY PROTECTION

The liability protection provided under §376.82 F 5., shall become effactive upon
evecution of this BSRA and shall remain effective, provided the PRFBSR complies
with the terms of this BSRA.

FAILURE TQ COMPLY

If lne PRFBSR fails to comply with the provisicns of this BSRA, the Department
will natify the PRFBSR in writing of any breach of this BSRA. The PRFBSR will
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have 90 days from receipt of lhe letter from the Department to returm to
compliance or to negotiate a modification to this BSRA with the Department for
good cause shown. The 90-day grace period does not apply if an imminent
hazard exists al the site. [I such imminent hazard exists, the PRFBSR shall act
immediately to abate the hazard. f the project is rot returned to compliance with
this BSRA and a madification cannat be negotiated, then the immunity provisions
of §376.82, F.S., are revoked and the Consent Order 93-0225 returns to full force
and effect, excep! in the event of a force majeure. as described below, in which
case such 90-day grace periad shall be extended pursuant to subparagraph 15{a)
below. After the 90-day grace period, the Consent Order 93-0225 returns to full
force and effect.

DELAY

If any event ocours that does not result in a breach of this BSRA but causcs delay
or the reasonable likelihood of delay in the achievement of the requirements of this
BSRA. the PRFBSR shall have the burden of proving that the delay was or will be
caused by circumstances beyond the reasonable control of the PRFBSR that
could not have been avercome by due diligence. Upon occurrence of the event,
PRFBSR shall, within 7 days, notify the Department orally and in writing of the
anticipated length and cause of the delay, the measures taken or to be taken to
prevent or minimize the delay, and the timetable by which PRFBSR intends to
implement these measures. However, if an imminent hazard exists the PRFBSR
shall act immediately to abate the hazard.

If the parties can agree that the delay or anticipated delay has been or will be
caused by circumstances beyond the reasonable controt of the FPRFBSR, the time
for performance hereunder shall be extendad for a period equal to the delay
resulting from such circumstances, ar 90 days if the delay results in a breach of
this BSRA, unless circumsiances warrant more time in the opinion of the
Department. A lettar from the Deparirment. to the PRFBSR, accepting or, if
necessary, modifying the extension request shall confirm such agreement.

{(a) The PRFBSR shall adopt all reasonable measures to avoid or minimize any
delay. Failure of the PRFBSR to comply with the notice reguirements of this
paragraph shall constitute & waiver of the right to request an extension of time for
complying with the requirerments of this BSRA. Increased costs of performance of
the terms of this BSRA shall not be considered circumstances beyond the control
of the PRFBSR.

{b) If the Department and PRFBSR carnot agree that any delay in the
achievement of the requirements of this BSRA, including failure to submit any
report or decument, has been or will be caused by circumstances beyond the
reasonable control of the PRFBSR, the PRFBSR may seek an administrative
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17.

18.

19.

hearing or judicial determination of the issue pursuant to the provisions in
Paragraphs 23 and 24 of this B5RA,

MINENT HAZARD

Nothing herzin shall be censtrued to limit the authority of the Uepanment fo
undertake any action in response to or to recover the costs of responding to
conditions a ar from the real property described in Attachment A that require the
Department to take action to abate an imminent hazard to the public health,
welfare or the environment.

RELEASE OF LIABRILITY

In consideration of the execution and successful completion of this BSRA, the
PRFBSR and his or her successors and assigns, sha'l be relieved from further
iability for remediation of the real property described in Attachment A to the
Bepartment and third parlies and of liability in contribution tu any other party who
has or may incur cteanup liability for the real property described in Attachment "A”,

The Department will relcasc the Respondent to Consent Order 93-0225, and his
ar her successers and assigns, from its corrective action obligations for the real
property covered by this BSRA eithcr upon issuance of the Brownfields Site
Rehabilitation Completion Qrder issued pursiant to this agreement, or upon
Department appraval of a site rehabilitation completion report pursaant to
Paragraph 40 of Exhibit Il to Consent Order 93-0225 and the Respondent's
compliance with all other terms of its Consent Order.

GOVERNING LAW

This BSRA has been delivered in the State of Florida and shall be construed in
accordance with the laws of Florida and applicable any local regulations.
Wherever possible, each provisicn of this BSRA shall be interpreted in such
manner as to be effective and valid under applicable law. f any provision of this
BSR4 shall be prohibited or invalid under applicable law, such provision shall be
ineffective to the extent of such prohibition or invalidity, withaut invalidating the
remainder of such provision or the remaining provisions of this BSRA. Any action
hereon or in connection herewith shall be brought in Hilisborough Gounty, Florida.

SUBMITTALS

The PRFBSR shall submit two copies of any certifications or documentation
required in Paragraph 8, "Site Contractor” above, and all data, regorts, responsas,
addenda, or madifications to reports and plans required by this BSRA to David
Gerard, PE I, Brownfields Southwest District Coordinater, Florida Depariment of
Environmental Protection, 3804 Coconut Palm Drive, Tampa 33619-8318. The
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21,

22,

Department encourages the submittal of documents for review in an electromc
format rather than the submittal of paper copies. Al electronic copies of
dacuments shall be in the format listed in Attachment H. Time-frames for the
Departrment's review of technical reports and plans and submittal of documents by
the PRFBSR shall be governed by the attachod schedule (see Aftachmert B),
incorporated herein.  Aftar final Department approval of gach report ar plan an
electronic copy shall be submitted to the Department within A0 days. The
electronic copy of the report shall be submitted on Compact Disk (CD) for
archiving purposes in the format listed in Attachment H.

DOCUMEN I REVIEW

Puring the cleanup process, if the Department fails to complete the review of a
lechnical document within the time-frame specified in this BSRA, with the
exceptions of reguests for "no further action”, "manitoring only proposals,” and
feasinility studies, which mrust be approved prior to implementation, the PRFBSR
may proceed to the next site rehabilitation task. However, the PRFBSR does so at
its own risk and may be required by the Department to complete additional work
on a previous task.

ASSIGNMENT

The PRFBSR shal! not assign any rights or responsibilities under this BSRA ta any
ather party witnout the written consent of the Department and the local
government with jurisdiction over the real property described in Attachment A;
prcvidad, however, that the Department shall not withhald its consent t© such an
assignment i (a} the proposed assignee meets all of the eligibility criteria under
§376.82, F.S., {b) the proposed assignee has agreed, in writing, to assume all
obligations of the PRFBSR under the terms of this Agreement; and (¢} the
assignment of PRFBSR obligations under any agreement with the local
government with jurisdiction over the real property has been approved in writing by
the local gavernment.

WAIVER

By entering into this BSRA, the PRFBSR waives its right to challenge the canients
of this BSRA in an administrative hearing afforded by §120.569 and §120.57, F.3.,
or an appeal afforded by the terms of §120.63, F.8. This BSRA does not deny the
PRFBSR a right to challenge the Department's actions taken pursuant to this
BSRA. No delay or failure to exercise any right, power or remedy accruing to
either party upon breach or default by either party under this BSRA, shall impair
any such right, power or remedy of either party; nor shall such delay or failure be
construed as a waiver of any such breach or default, or any similar breach or
default theraafter.
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EFFECTIVE DATE AND ADMINISTRATIVE HEARING

This BSRA is final and eftective on the date of execution unless a timely petition
for an administrative hearing or request for extension of time to file a petition for
administrative hearing is filed under §§120.589 and 120.57, F.5., within
twenty-one (21) days after the date of execution. Upon the timely filing of such
petition or request, this BSRA will nol be effective until further order of the
Department. §376.82(2), F.S., establishes liability protection for the PRFBSR
upon execution of a brownfield site rehabilitation agreement. The procedures for
petitioning a hearing or filing a request for extension of time to file a petition for
administrative hearing are sct forth belaw.

5 Pleasa be advised that mediation of this decision pursuant to §120.573,
F.5., is nat available.

b. Persons other than the PRFBSR whose substantial interests are adversely
affected by this BSRA have the following options:

i. file a petition for administrative hearing with the Department within
twenty-one (21} days of receipt of this BSRA; or

i. file a request for an extension of time to file a petition for hearing with
the Department within 21 days of receipt of this BSRA. Such a
request shall be made if a person other than the PRFBSR desires to
meet with the Department in an atternpt to informally resclve any
disputes without first filing a petition for hearng.

¢. How to Request an Extension of Time to File a Petition for Hearing:

For good cause shown, pursuant to Rule £2-110.106(4), FAC., the
Department may grant a request far an extension of time to file a petition for
hearing. Such a request shalfl be filed (received) with the Department {in
the Office of the General Counsal at 3900 Commonwealth Boulevard, Mail
Station 35, Tallahassee, Flarida 32339-3000), within twenty-one (21) days
of receipt of this BSRA. Petitioner shali mail a copy of the request 1o the
PRFBSR at the time of filing. Timely filing a request for an extension of
time tolls the time period within which a petition for administrative hearing
must be filed.

d. How to File a Petition for Administrative Hearing:
A person whose substantial interests are affected by this BSRA may
petition for an administrative proceeding (hearing) under §8120.569 and
120.57, £.S. The petition must contain the information set forth below and
rmust be filed {received) with the Department {in the Office of the General

1N
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Counsel at 3900 Commonwealth Baulevard . Mail Station 35, Taillahassee,
Florida 323388-3000), within twenty-one {21} days of receipt of this BSRA.
Petitioner shall mail a copy of the petition to the PRFBSR at the time of
filing. Fature to file a petition within this time period shall waive the right of
anyone who may request an administrative hearing under §§120.569 and
1200.57. F.5_, or ta intervene in this procesding and participate as a party to
it. Any subsequent intervention {in a proceeding initiated by another party)
wili be only at the discretion of the presiding olficer upon the filing of a
motion in compliance with Rule 28-106.205, F.A.C.

Pursuant to §120.54(5)(bj4, F.5. and §120.568(2). F.5., and Rule
28-106.201, F.A.C., a petition for administrative hearing shall contain the
following infarmation:

i, The name, address, and telephong number of each petitioner, the
name, address, and telephone number ~of the petitioner's
repraseniative, if any, the PRFBSR’'s name and address, if different
from the petitioner, the Department’s Brownfield Area and Site
identification Mumbers, and the name and address of the Brownfield
Site;

ii. A statement of how ard when each pelitioner received notice of the
Departrment's action or proposed actian;

ii. An explanation of how each petitionar's substantial interests are or
will be affacted by the Department's action or proposed action;

iv. A statement of the materiat facts disputed by the petitioner, or a
staternent that there are no disputed facts;

v. A statement of the ultimate facts alleged, including a statement of the
specific facts the petitioner contends warrant reversal or modification
of the Department's action or propesed action;

vi. A statement of the specific rules or statutes the pefitioner contends
requires reversal or modification of the Department’s action or
proposed action; and

vii. A statement of the relief sough! by the petitioner, stating precisely
the action petitioner wishas the Department to take with respect to
the Department’s action or proposed action.

& petition that does not dispute the material facts on which the
Depanment's action is based shall state that no such facts are in dispute
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25,

26,

and otherwise shall contain the same information as set forth above, as
required by Rule 28-106.301, F A C.

Timely filing a petition for administrative hearing postpones the date this
BSRA takes effect until the Department issues either a final agreement
pursuant to an administrative hearing or an Agreement responding to
Supplemental Information provided to the Department pursuant to meetings
with the Department.

JUDICIAL REVIEYY

Any party other than the PRFBSR to this BSRA has the nght to seek judicial
review under §120.68, F.5., by filing a notice of appeal under Rule 9.110 of the
Florida Rules of Appellate Procedure with the Deparment (in the Office of the
General Counsel at 3800 Commonwealth Boulevard, Mail Station 35, Tallahassee,
Florida 32399-3000), and by filing a copy of the notice of appeal accompanied by
the applicable filing fees with the appropriate Distnct Count of Appeal. The notice
of appeal must be filed within thirty (30) days after this BSRA is filed with the clerk
of the Departmenl (see balow).

QUESTIONS

Any questions regarding this BSRA should he directed to David Gerard, PE |,
Brownfields Southwest District Coordinator, Florida Department of Environmental
Pratection, 3804 Coconut Palm Drive, Tampa 32618-8318. Questions regarding
legal issues should be referred to the Department's Office of General Counsel at
(9503 488-9214. Contact with any of the above does not constitute a petition for
administrative hearing or request for an extension of time to file a petition for
administrative hearing.

ENTIRETY OF AGREEMENT

This BSRA represents the entire agreement of the parties. Any alterations,
vanations, changes, modifications or waivers of provisions of this BSRA shall anly
be valid when they have been reduced to writing, duly signed by each of the
parties hereto, and attached to the original of this BSRA, unless otherwise
provided herein. '

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, each of the paries has made and executed this Brownfield
Site Rehabilitation Agreement on the date set forth for each signature of each
reprasentative below: Directar of District Management, State of Florida Department of
Environmental Protection, and &Qﬁi- D0 O Tyt S T oonX ! NOC . for

thg Persor Responsible for Brownfield Site Rehabilitation, signing by and through its
( h&Eﬁ.‘._ if. Ay A , duly authorized to execute

same.

PERSCON RESPONSIBLE FOR
BROWNFIELD SITE REHABILITATION

WAL-MART STE%AST INE/
By: Z 7. Z@/

{PRFBERﬁuihari'%iiglatc'El

STATE OF FLORIDA DEPARMENT OF
ENVIRONMENTAL PROTECTION

M. !L%YL MM’”K! ﬂ%—

Ddporan A, Getzoff
Driracior of Dislrict Managament
Souythwest District

fPrint Signatory's Name & Title)

Date: . 1D- 3 - OD. Date:  J1-K ~o
DO & "t"::_.:*._*h \SJG . Approved as toform and legality:
{Addrass) -

i ; i -
Xanyhe S

(City, State, Zin Cade) FDEP Attckney

(4D IO -O0 EER

{Telephane)

FILING AND ACKMOW_ECGMENT FILED, on this date,
pursuant ta §120.52 Florila Statutes. with the designated
Departiment Clerk, receipt of whidh 5 Fereby acknowledged.

Clerk {or

Date: fL - -

ce: Davit Gerard, FDEF
Roger Register, FDEP
Paul Robinsan, Valspar Corporalion
Kirk White, FOEP DGC




Wal-Mart Stores Easl, 1nc.
Brownfigld Site Rehabilitation Agreement
Brownfield Site ID #BF250201002

Attachmant &

Attachment B8
Attachment C
Atltachment D
Atlachment E
Attachment F
Attachment G

Attachment H

List of Attachments

Map and Legal Description of the Brownfield Area and
Local Government Resolution

Brownfield Site Rehabilitation Schedule

Site Access Agreement

Certification of Redevelopment Agreement

Contractor Certification Form and Insurance Certificates
Quality Assurance Certificate

Advisory Committce Members

Farmat for Submittal of Technical Documents



Wal-Mart Stores East, [nc.
Brownfield Site Rehabilitaticn Agreement
Brownfigld Site 1D #8F230201002

Attachment A

Map and Legal Description of the
Braownfield Araa and Local Government Resolution
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Richard Akz -
Ciar gl tha Circyit Court

]

Hilsborough Counly, Flonda :’-':}
‘5:}1: T PO. Box 111g°
1 e, ampa, Forkle 33801
hliiﬂﬂgggﬂ? Telephors 813) 2784100
MEMORANDIUH

DATE: April 1, 2002

TO: Susan F. Adams, Director, Planning & Growth Management

FROM Judith M. Grose, Manager, BOCC Records

SUBJECT: Resclution and Letter Uo Florida Department of

Environmental Protection - Designation of Approximate
19.448 Acres as a "Brownfield Area® for tha Purpose of
Envircnmental Rehabilitation and Economic Development -
located Southwest of the Intarsection of Gunn Highway and
Henderson Road (Wal-Mart/Buckley-Shuier Brownsfield Areal

Attached is an executed original of subjact resclution and letter,
resclution number RO2-048, approved by the Board on March 20, 2002,

We are providing an originals to you for further handling.

md

Attachment

cec: Board files (orig./copy! _
Florida Departmant of Environmental Protection via Planning

-~ and Growth Management

Wal-Mart Steres, Inc. via Planning and Growth Management
Buckley-Shuler Properties via Planning and Growth Managemenc
Hank Ennis, Senior Assistant County Attorney
Beth Novak, County Attorney's Office



Boags OF CovinTy COMMISSIONERS

Cherman P.O.Bou ILID

Par Frans, Dumat © Tamps, Flovkds 13601

ALY ATI-5660

1 s Chgirmum

o Mot Disenee 2 - Cranael A Fomn,
Scacey L Eascerling. Durnet 3 Hillsborough County ey Admuduioc e
Thugenas Sconr, Tisaric J Flﬂﬂdﬁ

Tanda Senema, Ducrce +
Choris Har, Chacrice 3
Jan K. Placr, Dlserace k&

March 20, 2002

David Gerard, District Brownfields Coordinator
Waste Cleanup Section, Southwest District Office
Florida Department of Environmenial Protection
3804 Coconut Palm Dr.

Tampa, FL 33619-8318

Diear Mr. Gerard:

RE:.  Designation of the Wal-Mart/Buckley -Shuler Brownfield Area

At the March 20, 2002 Regular Meeting, the Hillsborough County Board of County
Commissioners (BOCC) approved and executed Resotution Number __ R02-048
(enclosure). The arca depicted on Exhibit A of the resolution, the Wal-MarvBuckicy-Shuler
grownfield Area {{olio numbers 1624 0700, 3673.0600, 3633.0000, 1634.0000, 3676.0000,
1673.0000), has been designated as 2 Brownfietd Area for rehabilitation as provided by Florida
Statutes Sections 376,77 - 376.85.

If you have questions of cequire additiona. information, please contact Dan Bload, the County’s
Brownfields Project Director.

Sincerely,

CHz omt

Pat Frank, Chairman
B oard of County Comuinissioners

HE-DMEB JI:MR:CS:abb

Enclosure

cc.  Hank Ennis, Seniur Assistant County Attomey
Danicl M. Blood, AICP, Browrfields Project Director
Michael R, Goldstein, Legal Counsel, Wwal-Mart Stores, [ne.
Thomas J. Patka, Legal Counsel, Ruckley-Shuler Propesties



RESOLUTION NO. _RU2-048

& RESOLETION OF THE BOARD OF COUNTY
COMMISSIONERS OF HILLSBOROUGH COUNTY,
FLORIDA, MAKING FINDINGS; DESIGNATING AS A
BROWNFIELD AREA WITHIN UNINCORPORATED
HILLSBOROUGH COUNTY, FOR THE PURPOSE OF
ENYIRONMENTAL REHABILITATION AND
ECONOMIC DEYELOPMENT, PARCELS (FOLIO
NUMBERS 3524.0700, 3673.0000, 3633.0000, 3634.0000,
3676.0000 and 1674.0000), PROVIDING AN EFFECTIVE

DATE.
Upon motion by Commissioner Scott . seconded by Commissioner
Storms , the following resolution was adopted by a vote of 4 tw__2
Cernmissioner(s) __Frank and Easterling Voling “No.” :

WHEREAS, the state of Florida has provided, in Ch. 97-277, Laws of Flonida,
codified at Florida Statutes Sections 376.77 —376.83, for the designation by resolution, at the
request of the property owner, of one or more parcels as a “Brownfield Area”, and for the
corresponding provision of epvironmental remediation and economic development; and

WHEREAS, Wal-Mart Stores, Inc. and Buckley-Shuler Properties have requested
designation as a Brownfield Area the parcels (Folio numbers 3624.0700, 3673.0000,
31633.0000, 3534.0000, 3676.0000 and 3678.0000) depicted on Exhibit A attached hereto and

incorporated bersin by reference; and

WHEREAS, Hillsborough County has reviewed the requirements for Brownfield
Area designation, as specified in Florida Statutes Section 376.80(2)(b), and has determined
that the proposed area qualifies for designation as a Brownfield Area because the following
requirements of Florida Statutes Section 376.80(2)(b) have been met:

1. Wal-Mart Stores, [nc. and Buckley-Shuler Properties are the owners pf the
parcels praposed for designation and have agresd to rehabilitate and redevelop
the brownfield site.

2 The rehabilitation and redevelopment of the proposed brownfield area will
result in ecopomic production in the area and the creatien of at least 10 new
permanent jobs {full or part-ume).

3 The recevelopment of the proposed brownfield area is consistent with the
Hillsborough County Comprehensive Plan and'is 2 permittable use under
Hillsborough County's land development regulations.

4, Proper notice of the proposed rekabilitation of the brownfield area has been
pravided to neighbors and nearby residents and Wal-Mart Stores, Inc,, and
Buckley-Shuler Properties have provided those receiving notice the
opportunity to provide comments and suggestions aboul rehabilitaton.



Wal-Mart Stores, Inc. and Buclkdey-Shuter Propertics have provided
reasonable assurances that they have sufficient financial resowrces to
implement and complete a rehabilitation agreement and redevelopment plan,

i

4

WHEREAS, Hillsborough County wishes to notify the Florida Department of
Environmental Protection of its decision to designate a Brownfield Area for rehabilitation for

purposes of Florida Statutes Sections 376.77-376.85; and

WHEREAS, the procedures set forth in Florida Statutes Section 125.65 have been
followed, and proper notice has been provided in accordance with Florida Statutes Sections

376.80(1) and 125.66(4){b)2.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
OMMISSIONERS OF HILLSBOROUGH COUNTY, FLORIDA AT A PUBLIC
MEETING HELD THIS 201 @AY OF march . 2002

1. That the Board of County Commissioners of Hillsborough County finds the

preamble hereof 1o be true and comrest.

2. The area depicted on Exhibit A, attached hereto and incorporated hercin by
reference, is hereby designated as a Brownfleld Area for rehabilitation for the
purposes of Florida Statutes Sections 376.77-376.85.

3 That this Resolution shall become effective immediately upon adoption.

STATE OF FLORIDA )

COUNTY OF HILLSBOROUGH)

I, Richard Ake, Clerk of the Circuit Court and Ex Officio Clerk of the Board of
County Cormmissioners, do hereby certify that the above and foregoing resolution is a true
and correct copy of a resolutien adopted by the Board of County Commissicgers of
Hillsborough Courity, Florida in its reguiar session of March 20 2002, as the same
appears on record in Minute Book 330 of Public Records of Hillshorough County,

Flonda.

WITNESS my hand and official seal thus 1st gayof APril

RICHARD AKE, CLERK

By i_jﬁéid&icl{- D

Deputy Clerk
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Wal-Mart Stores East, Inc.
Brownfield Site Rehabilitation Agreement
Brownfield Site 1D #BFZ290201002

Atachmeant B

Brownfield Site Rehabilitation Schedule
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Wal-Mart Stores East, Inc.
Brownfiald Site Rehabilitation Agreement
Brownfield Site iD #8F2802010027

Attachment C

Site Access Agreement




Wal-Mart Stores East, Inc.

Brownfield Site Rehabilitation Agreement
Brawnfield Site 1D #BF290201002

FLORIDA DEPARTMENT OF ERVIRONMENTAL PROTECTION
PERMISSION TO ENTER PROPERTY

1. The undersigned, Wal-Mart Stores East, Inc. {"PRFBSR"), hereby gives
permission to the State of Florida, Department of Environmental Protection ("DEP") and
its agents and contractors to enter the PRFBSR's property ("the Properly”) located
southwest of the intersection of Gunn Highway and Henderson Road, Hillseorough

County, Florida.

2. This permission s specifically limited to the folfowing activities which may

be performed by the DEP, it agents or contractors:

to conduct any activities that are necessary and appropriate for determining
compliance with PRFBSR's Brownfield Site Rehabilitation Agreement, Sections
376.80 - 376.875, F.5. and Rule 62-785, F.A C., including but not limitad to
inspection of any brownfield site rehabililation activities conducted or remediation

aquipment installed on the Propery.

3. The granting of this permission by PRFBSR is not intended, nor should it be
construed, as an admission of {iability on the part of PRFBSR or PRFB3R's successors

and assigns for any contamination discovered on the Property.

4. The DEP, its agents or contractors may enter the Property upon reasonable
notice, during norma! business hours, will not disturb normal business operations and
may also make special arrangements to enter the Property at other times with express

permission from PRFB3R.

5. PRFBSR shalt not be liable for any injury, damage or 10ss on the Property
suffered by the DEP, its agenis, employees or contraclors which is not caused by the

negligence or intentional acts of PRFBSR's agents, employees or contractors.



Wal-Mart Stores East, inc,
Brownfield Site Rehabilitation Agreement
Brownfield Site 1D #BF290201002

6. The DEP acknowledges and accepts its responsibility under applicable law
(Section 768.28, Florida Statutes) for damages caused by the acts of itls employees,

agents and contractors while on the Propeity.

Permission Granted by PRFBSR:

WAL-MART STORES EAST, INC.

%7;7/?’ s léf/ Agsistant Vios President

Name: Robett i , Buacia
Date: -3 - Oan

L b T e s o 2 -

Witnessed by: \gslstant Socrebhry Date:

Accepted by the State of Florida Department of Environmental Protection by the

fallowing authorized agent:

et Wt 04 IR

NameaTT tle Date
"VW 7.3?.‘-,,:5\ /el on

Witnessed by Date:

WAL MART LEGAL TEAM -



Wal-Mart Stores East, Inc.
Srownfield Site Rehabilitation Agreemenrnt
Brownfield Site [0} #BF200201002

Attachment D

Lerification of Redevelopment Adqreement




Hillsborough County

800 4 REYOOF CCARTY COMiN IS5 LHERS - Eorprary Camiauty
S :l Eastrilonn Flonda FarklsBan -
T Fo:

h . Fy— .
?’"‘“‘“ e of s Couney Adminisrates e ?‘Jﬂﬂr—m
]-:K- Fas Din'l:! A KEEI."I'I-HI! : Fadmn, Masinkor
Toomas Scn Ay S et
= Forda Sgcme \ -

April 3, 007

David Gerard, Dist-ict Brownfizlds Coordinator

Wasie Cleanup Scction, Southwest [hstrct Office

Fiorida Department of Envirenm ental Protection

3304 Coconut Palm Dr.

Tampa, FL 33619-8318

RE: BROWNFLELDS SITE REHABILITATION AGREEMENT FOR WAL-
MART/BUCKLEY-SHULER RROWNFIELD AREA

Dear Mr. Gerard:

Pussuant (o your request for an agreement amaong wal-Mart Stores, Incorporated; Buckley-
Shuler Propertics; and Hillsborough County conc erning site development of approximately
19,448 scres of property located southwest ol the intersection of Gunn Highway and Henderson
Road, 1 certify the following: Wal-part Stores, Incorporated, and Buckley-Shuier Properlics
submitted an gpplicalion to the County for designation of the above siteas a Brownficid Area.
The Hillsborough County Board of County Comymissioners (BOCC) zpproved and executed
Resolution Number RD2-048 on March 20, 2002, whereby, the propossd redevelopment of the
Brownfizlds Area was determined consistent with the Hilishorough County Comprehensive Pian
and a permissible use uader the Hillshorough County land development regulations. Wal-Mart
and Puckley-$huler are pursuing commercial and office uses of the property 15 preseated dunng
the Brownficlds application appreval process whick included a loczl government public heanng
held on December 12, 2001, and a BOCC public hearing opened January 23, copynuzd o
February 21, and cencluded March 20, 2002,

If any further information is needed, please contact Mike Reynolds at 276-3337.

Sincerely,

RN
1
Danie] M. Eldod, AICP
Brownfields Project Direclor
mrics/abb
ce:  Michael R, Goldstein, Legal Counsel, Wal-Mart
Thomas J. Patka, Legal Coursel, Buckley-Shuler
Haak Ennis, Senior Assistant County Attorney
Mike Gonsalvas, FDEF
Roger Register, Brownfields Liaison, FOEF
Christy Supp, Principat Flanner, PGMD

—_ — TE_ A WEIMA



Wal-Mart Stores East, nc.
Brownfield Site Rehabilitation Agreement
Brownfield Site ID #BF 290201002

Attachment £

Coniractor Certification Form and Insurance Certificates




Department of
FEnvironmental Protection

s
FLORIDA

Twar. Towers DFine Builcing
Jeb Fush 2500 Blair S1arm Rl David B. Sruks
Careizrnins Talabazsca, Flends 323902400 Secretnry
CONTRACTOR CERTIFICATION FORM
Brownfields Redevelopment Program
Contractor Name: THE Colibas GROUR. NG, Date: OCTORER 9 2002

Contractor Address: 2033 EA5T EDGEWOD ORIVE. SJITE 5, LAKELANU. FL 33803-3501

Cortac: Mame: mar< R STEPHENS. F.i. 2 &

Phaone No.: BEA-AELET 41 Fax No.:gea.g55-1T42

Frownfield Site 10 #: srzsaanon:

The abovs cantractor Bersby certifies to tne Flarida Dopattment of Envirgnmental Protecticn |FDEF) hat it meets
ha following recuirements far conbzctors paticisaling in e Brownfields Redevslopment Program [Bections
37680063 and (7)., Florida Statutes (F .50
Ty Ha
1. It meaets all cedificatan and license requiremerts imposed by taw £l
Kt

N

|

It perdforms or conbacts faboratory aralysis pecsuant to Nabonal
Emvironmental  Laboratory  Accredtaban  Frogram mHELAPY)
redificalinn requirements and performs o1 contracts feld sampling
wark in accordance with the Slandard Qperating Pracedures {(SGP) for
Fielt Act wities [DEP-S0PF-00 131 pursuant te Ghapter 62-160. Florida
Administrativae Cade.

3. it complias wirh all £pplicable G3HA regJ abons.

4. It maintains Workers' Compensation Insurance for all ermg'oyses.
IProvide insurance certificate] (SEE ATTACHED EXEMPTIONS}

[

It maintains, Cormprehensive Senzral Liab lity nesance, and

HBE BEXE
OO0 OO0

Comprehensive Astomebile Liabilty Insurance,

wilh rh Aimum hmoks of &1 least 51 melicn per nocurrence and $1 millign
annual aggregale fur 2ach and has narmed the State Bs an adcitional
insured. [Provide Insurance certificatas)

E
|

B. it maintaing Professionsl bbbty Insurance wilh rnmur imits = at
east €1 milion per claim and $1 million annual aggregate. [Provide
insurarree cerliffcatal

7, Has the capacity bo perfarm ar d recly supecvise tve majority of wark al ¥y | A
3 site in accardarce with Seclion 489.113{9), F.5.

- M /?‘ ) PRES DENT

Adriife tef of &crmpany ' Tite

This form wili bz kept on file by the FOEP Distrct office.  Ceatractors must immed ately nctify the FREF
{Brownfelds Distrct Coordinatae) ¢f any changs in the adove ¢rilefia. The FDEF may order a suspension of
sacealion of wore for faiiure of 3 contractar o ma.ntain 1new required certification. For additional guidance regarding
sempletion of thig form please seo the attachsd “Tip Shast for Condractar Cert ficaton Farm™ Plaase retu:mn this
form fwithout tne Tip Shact) to the appropriate District Brownficlds Coord nater. Thiz ferm i neot Far uso with a
RCRA program site.

TP taer §anrEneE arel W eanE BT S Frish e e o Mok ol Fegoncas !
Farapet syt te T OI0E _
raviyed, LG T
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ACORD. CERTIFICATE OF LIABILITY INSURANCE 10/8/3002

PREOUEER THIE CERTIFICATE {8 |B5UED AS & MATYER OF INFORMATION
LORD & &0., PEE ONLY ANO COMFEAS MO HIGHTA UPOM THE CERTIFICATE
PATHIG| A LAKE BCHMALTZ HQLDER. THI® CEATIFICATE DOES NOT AMEND, EXTEND QR
E.O0. BOS 281887 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,
INSURERS AFFOROING COVERAGE

TAWPA, FL  33687-1887 — | — _.
|HUEED THE COLIMAS GROUP, INS, I__INE!-I.IHEH.#.: AMERICAW GAFETY RISk RETERTION QROLF, [NC, .

2013 EAST EMAENDLD ORIVE (MeLEER S o

" i ‘MEJFERC.

LAXELAMD, FL 33804-1401 Wa. REA B

{Gd11808 - 4812 Ext. #iG. RER E:
COVYERAQES

TRE FGLICIES OF INSLUPANCE LISTED BELOW HAYE REEM 133UED 7O THE INSURED NAMED ABCYE FOR THE POLICY PERIOD INDICATED. NOTWITHETANCIN
AM™ REQUIAEMENT, TERNM OR CONCITION DF ANY COMTRACT GF UTHER 2GCUMENT WITH RE3PEGT TL WHICH THIE SZATIFICATE MAT BE SSUED OR

MaY FERTAIN, THE INSURANCE AFFORDED By THE POUIZIES DESCABEY ATRE|N |5 BUNECT TO ALL THE TEAMS. EXCLLISICHS AND COMLITICNS OF SutH
PO ICIES . AGAREGATE LIMITD DHOWH MAY HAVE BEEM AEDUCED BY PAID CLAIRE.

by POLIGY BFFRETIVE - POLICY EXFIRATION ©

;. TYPEGF ml._lnlpl:i, POLICY NUNBER - _Mmmw Ll.hll'l'rl.

QENERS . LLZBILITY | EAGR GICURRENCE 121,000,009

X | L ERGIAL BENERAL LARLTY | PFL 07-2385-843 os/q{B/2002 CE/TE/2A05 FPAE pAMATE faey ety |8 50,000

T T | eamamace [ X ] eocun | MED ExP (aryonepamanp |6 B, 080

A iy PROFE32(ONAL 1IABILITY PeRscyAL & ADVINIURY (1,000, 000

. ! SEMERA. LOAREDATE £1,000, 008

hE'm_ AHAPENATE LIMIT APPLIES PER. PROGLETS  SOMPOE o | 31, 000 QU5
I-Fnu:‘rr_im |_|m=

[ hTEmamLe LlaBame . SAMBINER HNRELNT |47 fo0 DOb
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i
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Wal-Mart Stores East. Inc.
Brownfield Site Rehabilitation Agreement
Brownfield Site 1D #3F230201002

Attachment F

Quality Assurance Cerificate




Siate of Florida .
Department of Healih, Bureau of Labcorataries

This iz to serify that

has comptias with Farida Adwirisirs
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Wal-Mart Stores East, Inc.
Brownfield Site Rehabilitation Agreement
Brownfieid Site ID #BF200201002

Afttachment G

Advisory Committes Members

L.M. "Satch” Satcher
Town N Country Automative
5110 George Road
Tarrpa, FL 33634
(813) 886-8143

Susan Kocab
6027 Williamsburg Way
Tampa, FL 33635
{813) 264-6658

Carlos Yepes
Belleair Development
12360 66" Street North, Suite H
Largo, FL 33773
{727} 536-8686
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Whal-Mart Stores East, Inc.
Brownfield Site Rehabilitation Agreement
Brownfiald Site 1D #8F290201007

—

Attachment H

FORMAT FOR SUBMITTAL OF TECHNICAL DOCUMENTS

. Two hard copies of each draft Teport or pioposal shail be submitted to the

Department,

. In an effort to increase efficlency, respansiveness, and to enhzance environmentai

protection, electranic (digital) records are an acceptable media substitute for *hard
copy” (paper) and shall be pursued as the first option of choice to arrive at
compfiance. Where an electronic {digital) format exists of the records it shall be
used to transmit the data, file, report, document, map, plans, picture, record, or any
other object that may be available in an electronic (digital} format.  Eiectronic
records shall be kept in industry standard non-proprictary formats: TIFF, GiF,
JPEG, PDF, or in Microsoft Word, Microsoft Excel, and Microsoft Access not older
than one (1} release behind the current

Data requested shall be transmitted using available media such as Email, Compact
Disc (CD}), Floppy Diskette, DI_T lape cartridge, or File Transfer via an FTP site or
diakin cennection. Additional formai may be considered at the time of the request.

After final approval of aach report an electronic copy and one hard copy shall be
submitted within 30 days. The electronic copy shall be submitted on Campact
Disk (€D} for archiving purposes.

The media shall include a file directory and specify the ‘naming convention”.

(a)  Final reports (any text fites) must be in one of the approved formats,

(b}  Site maps shall be in " dxf", TIFF, JPEG or *,pdf” format.

(€}  Site surveys shall he in “.dxf’ format.

(d)  Site-specific GIS data tables shall be in Excel or text (tab delimited) format.

(e)  The cover of the media shall include the Site Name, Designated Brownfield
Area, Date and Type of Rapori(s}).

{f} The left inside cover of the media should list all the files located on the
media. '
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