

Performance Based Cleanup (PBC)

The PBC Work Group has been meeting to strategize on how to accomplish the goal stated below, and with careful consideration given to the risk consultants encounter by entering into PBC agreements, would like to make the following recommendations for consideration.

Goal
Expand the universe of State-funded cleanup sites covered under Performance Based Cleanup agreements.  

Recommendations:
Evaluate Sites for PBC

· Development of a PBC Matrix (see attachment A) – to help determine if suitable for PBC and included as a required component of every Template Site Assessment Report (TSAR) or site assessment
· Require technical evaluation and discussion about the site’s potential as a PBC site in every Remedial Action Plan (RAP).  This should directly involve the Property Owner and any Non-Property Owner Responsible Party (RP) and be required prior to moving forward on the RAP/Implementation for the site
· A PBC evaluation can be done at any time during cleanup of a site within funding range

Make PBC More Attractive 
· Change weekly funding priority code for PBC sites to a higher priority than 3C to ensure PBC work orders/task assignments are funded quickly  

· Template a cost for PBC proposal preparation to account for not just the actual PBC proposal, but  consultant negotiation time (equivalent to current bid package cost $1,916.72)
· Make PBC negotiation process more transparent to consultants
· Develop or purchase cost estimating software that could be utilized as a tool to assist the negotiation team
· Provide meeting notes listing negotiation team attendees, their titles and methodology used to calculate their bid
· Make more sites available for PBC by 

· Using PBC for non-closure scenarios including but not limited to assessment, assessment through cleanup, remedial action modification, system, install, operation & maintenance
· “Bundling” sites for competitive bidding and/or to spread risk
· By Property Owner and any Non-Property Owner RP
· By geographic region

· By contaminated media

· By score

· By technology

· By funding mechanism (Preapproved Advanced Cleanup (PAC), Low Score Site Initiative (LSSI), Site Rehabilitation Funding Allocation (SRFA))
· Funding caps (PLIRP, PCPP, PAC, etc) shall remain in force and only apply to its respective site
· Consultant can select from pool of experienced and specially trained site managers for Tallahassee managed sites or respective local program contracted county sites
· Establish deliverable review turnaround times that are shorter than for preapproval
· Shorten verification sampling turnaround times from three months to two months             
· More milestones (invoicing points)
· PBC consideration may be given to addressing low scored sites worked on under LSSI, LSRI, or LTNAM
· More Cleanup Endpoints available for Tier 2

· Risk Management Options Level II

· Risk Management Options Level III

· If a Tier 11 PBC reaches its target, then consultant has option of going to Site Rehabilitation Completion for an additional 20% of the originally negotiated cost

· Look into the possibility that consultant can keep state-owned remediation equipment once the PBC agreement is successfully completed as long as the equipment is older than 5 years or has fully depreciated
Communication/Education

· PBC proposal requirements outlined

· Train a select group of site managers, professional geologists, professional engineers and management staff to negotiate PBC agreements
· Train a select group of site managers for PBC site management
· Provide the Property Owner/any Non-Property Owner RP with an informational letter regarding PBC at the TSAR/site assessment and RAP phases
· Educate consultants and site managers of the importance of collecting assessment data that will help determine if a site is a good candidate for PBC.  This may require a slightly different approach beyond what is needed for typical Site Assessment Approval
· Revised PBC agreement language (see attachment B) and templates 
· More streamlined and easier to understand

· Clarify and define terms and reporting requirements
· Add more constituent options to reduction measurements

· Eliminate prorated payment for failure to perform
· Require verification sampling for Maintain Target Levels
· Change Tier 11 options to 75% of Natural Attenuation Default Concentrations (NADC), 50% of NADC, or a mutually agreed upon endpoint with elevated Target Levels as long as endpoint is within Natural Attenuation Monitoring (NAM) or Long Term Natural Attenuation Monitoring (LTNAM)
· The Department reserves the right to reject any PBC bid if the determination is made the technology is not suitable or is incapable of addressing the contamination to negotiated established end point
· Encourage technical vendors (i.e. Chem Ox, Bio, AS/SVE, etc.) to enter into risk-shared agreements with consultants
· If the PBC is not completed to the negotiated endpoint the PBC will be cancelled and the following will occur: 
· Owner/RP can designate new contractor or

· Department will designate contractor

(Unless Bureau Chief appeal is accepted based on effort/difficulty/force majeure/new discharge, etc.)
� Tier 1 is currently defined as 75% of the default NADC, 90% reduction of the baseline contamination, or a mutually agreed upon end point with elevated Target Levels.  Tier 2 is currently defined as completed cleanup to Chapter 62-770 F.A.C. Cleanup Target levels.
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