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ÎDescribes the requirements and process for 
entities to petitionDEP to change the designated 
use of a waterbody

ÎChanges in use expectations require  a structured 
scientific assessment of the factors affecting the 
ÁÔÔÁÉÎÍÅÎÔ ÏÆ ÔÈÅ ×ÁÔÅÒÂÏÄÙȭÓ ÄÅÓÉÇÎÁÔÅÄ ÕÓÅÓȟ 
which DEP refers to as a Use Attainability 
Analysis (UAA)



ÎA structured assessment, including appropriate and 
scientifically defensible studies:

Íwater quality, biological, hydrological, and habitat 

Íenvironmental, social, and economic information, as 
described in Rule 62-302.400(11) (par. 10 in document), 
F.A.C., and the federal regulations at 40 CFR 131 10(g)

Î to determine the present and future most beneficial 
use that can reasonably be attained in a waterbody.



Î Introduction

ÎChapter 2: Determining if a Use Change is 
Appropriate

ÎChapter 3: The Use Attainability Analysis

ÎChapter 4: Economic Analyses for UAAs

ÎChapter 5: Use-specific Guidance for UAAs 

ÎAppendix 1: Examples of Aquatic Life Use changes

ÎAppendix 2: Examples of Human Use changes



ÎHelp petitioners determine whether a use change is 
appropriate for a specific waterbody; 

Î The specific information that the petitioner must 
provide to DEP in UAA; 

ÎA project planning checklist of the types of data, 
discussion of indicators, and discussion of data 
sources to assure that the UAA contains relevant 
information of sufficient quality for potential 
rulemaking; 

Î The process that DEP follows when reviewing final 
UAA studies, including required public participation. 



1. Determine if a UAA is appropriate for your site 
and situation (Chapter 2). 

2.Research the information needed for DEP and 
EPA to properly evaluate a use change (Chapter 
3).  

3.Contact the DEP Standards and Assessment 
Section to discuss the UAA approach as it applies 
to a specific waterbody.  



4. If establishing a more stringent designated use 
(addition of a use), appropriate and scientifically 
defensible information must demonstrate that:

ÍThe proposed reclassification will establish the present 
and future most beneficial use of the waters; 

ÍThe proposed use is clearly in the public interest; and

ÍThe proposed use is attainable [Rule 62-
302.400(11)(c)].



4.  If establishing a less stringentuse (removal of a 
use), appropriate and scientifically defensible 
information must be presented to also
demonstrate that: 

ÍNone of the uses being removed are existing uses;

ÍThe uses to be removed would not be attained by 
implementing effluent limits and  best management 
requirements for nonpoint source pollution control; 
and

ÍOne or more of the criteria from Rule 62-
302.400(11)(c), F.A.C., apply (next slide):



1.  Naturally occurring pollutant concentrations; or

2.  Natural, ephemeral, intermittent or low flow 
conditions or water levels ,  or

3.  Non-abatable human caused conditions or sources 
of pollution ; or

4.  Hydrologic modifications, and it is not feasible to 
restore the waterbody to its original condition ; or

5.  Physical features (habitat, aquatic substrate, etc.), 
unrelated to water quality; or

6.  More stringent controls would result in substantial 
and widespread economic and social impact.



4 (cont.). The applicant should consult with DEP to 
develop the proper approach for the UAA.  

Local government agencies should be involved, 
as well as the local public, interest groups, 
agencies, and interested tribes. 

5.Perform necessary studies to complete the UAA. 



6. Assemble and submit the UAA to DEP. 

7.DEP reviews the UAA.  In this step, DEP 
determines whether the UAA supports a rule 
change.  If appropriate, DEP will proceed with 
the formal rulemaking process, which is subject 
to Environmental Regulation Commission and 
EPA approval.  



ÎA change in the designated use classification is 
undertaken only when the designated use for a 
waterbody is suspected to be inaccurate or 
unattainable.  A designated use cannot be 
removed if it is an existing use.  

ÎSite Specific Alternative Criteria and variances 
are other administrative options.

ÎNote that human uses and aquatic life uses are 
assessed independently.  



Î Identify the current designated use;

Î Identify the desired use and defined 
geographic reach for use change petition;

Î Identify the existing use;

Î Identify the highest attainable use 
ÍIf making a use less stringent, demonstrate that one or 

more of the 6 factors in Rule 62-302.400(10)(c) applies.

ÍIf making a use more stringent, demonstrate that 
the use is attainable after consideration of those 6 
factors;



ÎConduct an economic analysis (if applicable);

ÎSolicit and consider public input; and

ÎDemonstrate protection of downstream 
waters.



ÎCredible information showing the existence or 
attainability of the higher use is required. 

ÎDetermine whether the use is representative of 
the area, and whether other issues may interfere 
with changing the designated use. 

Î Attainability of the use shall include 
consideration of the factors in Rule 62-
302.400(11). F.A.C.  



ÎHU-3 (default) to HU 1 (drinking water supply): 
All applicable criteria for drinking water uses.

ÎHU-3 to HU-2 (shellfish harvesting waters):  All 
applicable criteria for shellfish harvesting use.



AL-2 (default)  to AL -1 (exceptional):  

ÎBiological health criteria, and any key 
parameters needed to protect exceptional 
aquatic communities (likely limited to alkalinity, 
color, specific conductance, dissolved oxygen, 
nutrients, pH, turbidity, and transparency.)

Î Any criteria demonstrated to be required to 
protect exceptional communities may be made 
more stringent.



Î Information must be developed to demonstrate 
that the use is not existing (not attained since 
November 28, 1975) and is not attainable. 

ÎDemonstrate that one or more of the 6 
factors in Rule 62-302.400(11)(c) applies.

ÎMust be approved by the ERC and EPA . 


