IN THE CIRCUIT COURT OF THE FIRST JUDICIAL CIRCUIT
IN AND FOR ESCAMBIA COUNTY, FLORIDA

5

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION,

Plaintiff,
NTY, FLOR

and ESCAMBIA COUN
BOARD OF COUNTY COMMISSIONER

Intervenor,

Aoy

vs.
STMENT GROUP, L.L.

LOUISIANA INVE
NTEMPT

Wi

siendant,
AMEBNDED FOURTH MOTIONFOR CO

F Florida Department

ORDER GRANTING PLAINTIFF'S
me to be heard on November 13, 2007 upon the State o
for Contempt against

This an
of Bnvironmental Protection’s (“Deparbment”™) Amended Fourth Motion for Conte
Louisiana Investment Group, L.L.C. (“LIG”). Having heard evi fence from the parties, and
eing otherwise advised in the premises, the Court makes the following FINDINGS OF FACT:
for Contempt on January 3, 2007 requiring LIG to
130, 2007, and to
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1, This Cowrt entered an Order

confrol odors, hydrogen su
s g
ISCEssary.
130, 2007 extending LIG’s time to comply with

This Court entered an Order on April
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zzﬁm May 6, 2007,

the Contempt Ord
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This Court entered an Order Imposing Contempt Sanct
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Tanuary 3, 2007 Order for Confempt, the Apnil 30, 2007 Order extending time, and the June 11,

2007 Order Imposing Contempt Sanctions are collectively referred to as “Orders.”
4. The Department filed an Amended Fourth Motion for Contempt (“Motion”) on

ate the construction of the stormwaler

&

ain events in July and October

L

of 2007 had caused significant erosion to the facility, and consequently the cover dist is no
longer 2 feet thick over the entire waste pile, as required by the Court’s Orders.

5. The merits of the Department’s Motion have been established by the preponderance

of evidence through its witnesses, Mike Stephen, CHIf Street, and Marshall Seymore.
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n Environmental Specialist at the Department. He inspected the

facility on July 10, iate that LIG submitted documentation fo the
Departinent showing that two feet of cover had been applied to the facility. The condition of the
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event. Sediment was deposited on the Fast Fence Road and on the Saufley Field Road rights-of-

way. Photographs taken on that date show areas
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Stephen observed that the stormwater retention pond was filled to capacity, and that the

stormwater swale fhal surrounds the 1

hed off the siopes

of the landfiil
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he condition of the site on that date is reflected in Plaintiff's Exhibits 2 through
5.
7. Mr. Stephen inspected the facility on August 28, 2007 after another rainfa

He observed that erosion had occurred on the southern slope, that no vegetation existed on that
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tion of the

9. Mr. Stephen inspected the facility on October 18, 2007, afier a significant rainfall
event, Sediment had washed off of the Saunfley landfill on the eastern slope, and been deposited
(-

on the Johnsons’ property, as shown in Plaintiffs Exhibit 8. Mr. Stephen also observed severe

erosion to and deposited cover dirt in the stormwater collection

Exhibitz 9 through 11.

10, Mr. Stephen inspected th 7. On that date, he observed

that placement of cover dirt on the side slopes was about 80 percent complete. He also noted

that no vegetation was established. Mr, Stephen estimated that the stormwater swales around the

g

. Stephen observed that the

perimeter of the facility were about 40 to 50 percent complete. M

"‘i

stormwater pond contained water and sediment that had washed off the slopes of the landfill.

11, Within 2 few davs afler the vents, LIG would work to re-cover the facility. On
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November 12, 2007, some areas of the side slopes did not have 24 inches of cover applied, as

Mr. Stephen could see waste through the dirt. The Department relies on the owner or operator o
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provide documentation demonsirating that two feet of cover has been applied and that the side

slopes meet the three-foot horizontal to one-foot vertical rise requirement.
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12. CHff Street is the engineering supervisor of the submerged lands and environmental

resources program, and has been emploved by the Department for 18 vears. M. Strestisa

nin. Cods, Mr. Street reviews stormwater plans

weh of runoif being recovered in 72

hours, with a factor safely of two,

14. Mr. Street reviewed the stormwater documentation that LIG submitted to the
Department on July 16, 2007, and determined that the stormwater system doss not comply with

the Department’s storrowater rules. Mr. Street prepared 2 memorandum dated July 27, 2007

and ntroduced as Plainfiff's Bxhibit
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was transrnitted to LIG on August 1, 2007, The Department has not received 2 response to this

ietter,

15, My, Sirect reviewed the photographs isken on November 12, 2007, and introduced as

and testified that based on those photographs, the stormwater

£.

Mr. Street’s expertise, it appeared fo him that the

ded by fine sediment, preventing stormwater from infilirating the
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bottom of the pond.

16. Mz, Strest recommmended that LIG sod and pin the enlire 23-acre site. Although sod
is dormant during the winter, Mr. Street testified that pinning the sod would hold it in place until
the sod establishes roots. He opined that this method is more likely to hold the siopes in place

Y

than seeding, because a seeded site does not have an adeqguate rooting system established.

17. Mr. Streef als

seeding. The mat protects the finished




slopes until the seed can germinate and establish the root system necessary fo create a stable
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18. Marshall Seymore is the Solid Waste Section Supervisor at the Department’s
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Construction and Demolition Debris Disposal facility which is located approximately 2 miles
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from the Saufley landfill. The photographs in Plaintiff’s Exhibit 20 demonstrate that the Cerny
fecility experienced minimal erosion from the rainfall events cecurring in October 2007, Based
on his expertise and experience, Mr. Seymore gave the opinion that the vegetation on the Cerny

facility has minimized erosion.
19. The court finds that the Department’s wiinesses were credible and had the means and

h testified. I addition, Mr Streefand W

opportunity to know the facts about w

Seymore testified as expert witnesses and their expert opinions have been accepted by the court
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23. Charles Miller prepared the operation and closure plans for the Saufley landfill. He

=

received Chff Street’s memorandum, infroduced as Plaintiff’s Exhibit 19, around August 1,

¥

2007. Mr. Miller has not submitted the as-built certification to the Department because he is

Pt

1 Vinet must order the survey, and he had not done so.

WMiller t0ld Brennon Vinet that he would no longer
gard
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charge him for any work that he does. He intends to continue to render services to LIG,

b

5. Mr. Miller agrees that in order for the stormwater system to work, vegetative cover
must be in place.

26. Brennon Vinet is a managing member of LIG and confrols the progress of the work in
¥

1d a plece of commercial property and received

$30,000 in procesds o 6, 2007 there were

u

no rain delays, vet Mr, Vinet did not have the facility surveyed. He paid Charles Miller and

Y
&

%

Gary Bishop with the proceeds. He also paid the insurance policy premium to satisfy the
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financial assurance requirement for closure of the landfill. Mr. Vinet testified that he cashed in

life insurance policy, and used that money for the Saufley landfill. Mr. Vinet also testified that

he paid Jack Williams $8,800 so he would survey the property. Mr. Vinet has an agreement with

%

Michael Black that Mr. Black is going to make purchases on Mr. Black’s credit card until Mr.
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iful contempt of thus Court’s above listed orders.

31, LIG has the presen

comply for perieds of time thro

Mr. Vinet (who had been remanded to custody on the date of the hearing and paid the purge)

the conclusion of the hearing had been reconsidered as {0 the cover required on site and advised

counse] verbally of an expanded order which would permit altemative methods of cover taking
nto account economic considerations.

A. The Department’s Ame




n Vinet in the Bscambia

3

ich shall be applied fo the

alty ordered by the Court. As of this date, this condition is satisfied.

C. LIG shall re-apply two feet of cover to the facility, as required by its permif and Rule

)(9¥(b), Fla. Admin. Code, and shall submit certification to the Department, signed and

sealed by a Florida licensed professional engineer, that demonstrates the cover has been applied.

D. Asannounced at the Case Management Conference after the evidentiary hearing,
LIG shall either have erosion mats impregnated with grass seed installed according to the

P

whichever is more sconomically feasible, on the slopped

sides of the entire facility and shall adequately stake whichever cover is used fo secure it in place

within thirty (30} days of the date of this order.

E. Asthe growing season has passed, the site shall have winter rye grass seed applied

by the hydromulch method to the to
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of this order,
F. The top of the site shall have seed, sod, or erosion matting suitable to grow a
permanent grass cover, as LIG elects, applied not later than April 15, 2008,
(. LIG shall continue to abide with all prior orders of this Court.
DONE AND ORDERED in chambers in Pensacola, BEscambia County, Florida this 31st

day of December, 2007,

e 0 TERRY D. TERRELL
CIRCUIT COURT JUDGE

Copies Luereel to:

Karen Bishop, for Plajntiff
Charles V. Pe :3;;15“ for Intervenor
Steve Bowden, for Defendant




