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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

JACKSONVILLE DIVISION 
 

IN RE TRI STATE WATER RIGHTS 
LITIGATION 

CASE NO. 3:07-MD-1-PAM 
 
MEMBER CASE: ALL CASES 
 

 
 

NOTICE OF ORDER REGARDING PETITION FOR REHEARING  
IN THE UNITED STATES COURT OF APPEALS FOR THE  

DISTRICT OF COLUMBIA CIRCUIT 
 

 
 The State of Georgia and the Atlanta Regional Commission, the Cobb County-

Marietta Water Authority, the City of Atlanta, Georgia, DeKalb County, Fulton County, 

and the City of Gainesville, Georgia (collectively, the “Water Supply Providers”) hereby 

provide notice that the Joint Petition for Panel Rehearing filed in the Untied States Court 

of Appeals for the District of Columbia Circuit requesting rehearing of the panel’s 

February 5, 2008 decision reversing the United States District Court for the District of 

Columbia’s approval of a mediated settlement agreement between the Southeastern 

Federal Power Customers, Inc., the State of Georgia, the United States Army Corps of 

Engineers, and certain of the Water Supply Providers (the “D.C. Settlement Agreement”) 

has been denied.  The order of the Court is attached hereto as Exhibit A. 

 Respectfully submitted this 16th day of May, 2008.  
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/s/ R. Todd Silliman       
Bruce P. Brown 
Georgia Bar No. 064460  
R. Todd Silliman 
Georgia Bar No. 646005 
John C. Allen 
Georgia Bar No. 159073 
MCKENNA LONG & ALDRIDGE, LLP 
303 Peachtree Street, N.E.,  
Suite 5300 
Atlanta, Georgia 30308 
Phone: (404) 527-4000 
Fax: (404) 527-4198  
 
Attorneys for the State of Georgia 
 
/s/ Lewis B. Jones 
Lewis B. Jones  
Georgia Bar No. 402498 
Patricia T. Barmeyer 
Georgia Bar No. 038500 
KING & SPALDING LLP 
1180 Peachtree Street 
Atlanta, GA 30309 
Phone: (404) 572-4600 
Fax: (404) 572-5100 
Email: lbjones@kslaw.com 
 
Attorneys for the Atlanta Regional 
Commission, the Cobb County-Marietta 
Water Authority, the City of Atlanta, 
Georgia, DeKalb County, Fulton County, 
and the City of Gainesville, Georgia 
 

 



 

 

CERTIFICATE OF SERVICE 

 This is to certify that on this 16th day of May, 2008, the foregoing NOTICE OF 

ORDER REGARDING PETITION FOR REHEARING IN THE UNITED STATES 

COURT OF APPEALS FOR THE DISTRICT OF COLUMBIA CIRCUIT was filed with the 

Clerk of the Court using the CM/ECF system, and was served upon counsel of record by all 

parties to this proceeding by electronic notification.   

ATTORNEYS FOR THE CITY OF COLUMBUS, GEORGIA 
Lee A. DeHihns, III  
Benjamin Lee Snowden  
Alston & Bird, LLP  
1201 W Peachtree St NW  
Atlanta, GA 30309  
 
J. Barrington Vaught  
Hatcher, Stubbs, Land, Hollis & Rothschild, LLP  
6310-A Bradley Park Dr.  
Columbus, GA 31904 
 
ATTORNEYS FOR SOUTHEASTERN FEDERAL POWER 
CUSTOMERS, INC. 
J. Cathy Fogel 
Orlando E. Vidal 
Clinton A. Vince 
Julie A. Weisman  
Sullivan & Worcester 
1666 K Street, NW, Suite 700 
Washington, DC 20006 
Charles Thomas Autry 
G. Mark Cole 
James H. Curry 
Autry Horton & Cole 
2100 East Exchange Place 
Suite 210 
Atlanta, GA 30084-5313 
 
David A. Fitzgerald 
Schiff Hardin 



 

 

1666 K Street Suite 300 
Washington, D.C. 20006 
 
ATTORNEYS FOR ALABAMA POWER COMPANY 
Edward S. Allen 
Thomas L. Casey, III 
C. Grady Moore, III 
Spencer M. Taylor 
Balch & Bingham LLP 
1901 Sixth Avenue North 
P.O. Box 306 
Birmingham, AL 35201-0306 
 
ATTORNEYS FOR STATE OF FLORIDA 
Jonathon A. Glogan 
Florida Attorney General’s Office 
Department of Legal Affairs 
P.S.-01, The Capital 
Tallahassee, FL 32399-1050 
Parker D. Thomson 
Luca R. Bronzi 
Natalie Barefoot 
Hogan & Hartson, L.L.P. 
1111 Brickell Avenue, Suite 1900 
Miami, Fl 33131 
 
James T. Banks 
Hogan & Hartson, L.L.P. 
555 Thirteenth Street, N.W. 
Washington, D.C. 20004 
 
Donald Blankenau 
Jaron J. Bromm 
Thomas R. Wilmoth 
Blackwell Sanders Peper Martin LLP 
Suite 1400 
206 S. Thirteenth Street 
Lincoln, NE 68508-2019 
 
Lauren J. Caster 
Fennemore Craig PC 
3003 North Central Avenue, Suite 2600 
Phoenix, AZ 85012-2913 
 



 

 

Christopher M. Kise 
Executive Office of the Governor 
PL 08, The Capital 
400 South Monroe Street 
Tallahassee, Florida 32399-0001 
 
ATTORNEYS FOR GWINNETT COUNTY 
William M. Droze 
Gregory W. Blount 
David Montgomery Moore 
Troutman Sanders LLP 
Bank of America Plaza 
600 Peachtree Street, NE, Suite 5200 
Atlanta, GA 30308-2216 
 
ATTORNEYS FOR THE CITY OF APALACHICOLA, FLORIDA 
J. Patrick Floyd  
Law Offices of J. Patrick Floyd, Chartered  
408 Long Avenue  
Port St. Joe, FL 32456 
 
ATTORNEYS FOR LAKE LANIER ASSOCIATION 
Clyde Y. Morris, Jr 
365 Market Place, Suite 100 
Roswell, GA 30075 

ATTORNEYS FOR UNITED STATES CORP OF ENGINEERS  
AND FEDERAL DEFENDANTS 
James Anthony Maysonett 
Jennifer L. Allaire 
US Department of Justice 
Environment & Natural Resources 
Ben Franklin Station 
601 D. Street, N.W. 
Washington, DC 20004 
 
Ruth Ann Storey 
US Department of Justice 
Environment & Natural Resources 
General Litigation Section 
Ben Franklin Station 
PO Box 663 
Washington, DC 20044-0663 
 



 

 

Joseph A. Gonzales 
Deborah Shoemake 
U.S. Army Corps of Engineers 
109 St. Joseph Street 
Mobile, Alabama 36601 
 
Alice H. Martin 
Sharon D. Simmons 
US Attorney’s Office 
1801 Fourth Avenue North 
Birmingham, AL 35203-2101 
 
Julia B. Anderson 
Stephen H. McClain 
Mary Christine Roemer 
US Attorney’s Office 
Northern District of Georgia 
75 Spring Street, SW 
600 United States Courthouse 
Atlanta, GA 30303 
 
Brendan F. Flanagan  
US Attorney's Office - MDGA  
1246 First Ave.  
P.O. Box 2568  
Columbus, GA 31902 
 
ATTORNEYS FOR STATE OF ALABAMA 
R. Craig Kneisel 
William D. Little, III 
Office of the Attorney General 
Civil Environmental Protection Div. 
Room 303, 11 South Union Street 
Montgomery, Alabama 36130 
 
Matthew H. Lembke 
Joel M. Kuehnert 
William Crumbly Byrd, II 
Bradley Arant Rose & White, LLP 
1819 5th Avenue North 
Birmingham, AL 35203 
 
William S. Cox, III 
John M. Johnson 



 

 

Nikaa Baugh Jordan 
Warren B. Lightfoot 
W. Larkin Radney, IV 
Haley A. Andrews 
Jackson R. Sharman, III 
Lightfoot, Franklin & White, LLC 
400 20th Street North 
Birmingham, AL 35203 

ATTORNEY FOR UNITED STATES FISH AND WILDLIFE SERVICE 
AND FEDERAL DEFENDANT 
James A. Maysonett 
U.S. Department of Justice 
601 D. Street, N.W. 
Washington, DC 20004 
 
ATTORNEYS FOR WATER WORKS AND SANITARY SEWER 
BOARD OF THE CITY OF MONTGOMERY 
Robert E. Sasser 
Charlanna Spencer 
R. Brian Tipton 
Mathew J.Bauer 
Sasser, Littleton & Stidham, P.C. 
One Commerce Street, Suite 700 
P. O. Drawer 4539 
Montgomery, AL 36102-4539 
 
Chad E. Stewart 
Marsh, Cotter & Stewart LLP 
203 East Lee Street 
P. O. Box 310910 
Enterprise, AL 36331 
 
 

/s/ Lewis B. Jones 
Attorney for the Water  
Supply Providers



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT A 



  

United States Court of Appeals
FOR THE D ISTRICT OF COLUMBIA CIRCUIT

____________

 

No. 06-5080 September Term 2007 

00cv02975 

Filed On: May 15, 2008

Southeastern Federal Power Customers, Inc.,

Appellee

v.

Pete Geren, Secretary of the U.S. Department
of the Army, et al.,

Appellees

------------------------------

City of Gainsville, et al.,
Intervenors

------------------------------

Consolidated with 06-5081 

BEFORE: Rogers and Kavanaugh, Circuit Judges, and Silberman, Senior
Circuit Judge

O R D E R

 Upon consideration of intervenor-appellees’ petition for rehearing filed on March
21, 2008, and the responses thereto, it is

ORDERED that the petition be denied.
 

Per Curiam

FOR THE COURT:
Mark J. Langer, Clerk

BY: /s/
Michael C. McGrail
Deputy Clerk

Case: 06-5080     Document: 0120228809     Page: 1
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