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Colonel Byron Jorns

District Engineer

Attention: Planning and Environmental Division, Inland Environment Team
U.S. Army Engineer District, Mobile

Post Office Box 2288

Mobile, Alabama 36628-0001

RE:  Comments on Extended Reduction of Flow from Buford Dam Requested
By State of Georgia

Dear Colonel Jorns:

On February 21, 2008, the Corps of Engineers (“Corps”) solicited comments
concerning a Georgia proposal that outflows from Buford Dam be reduced as a
“temporary” drought contingency measure. Florida opposed the reduction, if
extended beyond April 1, 2008. Despite Florida's concerns, the Corps
implemented the reduction through April 30, 2008.

On April 25, 2008, Georgia asked the Corps to continue the flow reduction
through May 31, 2008. The Corps has again solicited comments on Georgia’s
request, and Florida again opposes, for all the reasons set out in its prior
opposition and the additional reasons set out below.

Florida objects to Georgia’s proposal for four distinct reasons.

1. The proposal seeks to accomplish de facto storage reallocation in Lake Lanier
for support of municipal and industrial withdrawals, which the Corps now
knows it may not accommodate without Congressional approval.

2. The proposal is unjustified in light of Georgia’s unfathomable refusal to
implement and sustain meaningful water conservation measures, either in the
metro Atlanta area or the Flint River basin, and its failure to evaluate how such
measures could avoid the need for reduced flows from Buford Dam.
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3. While Georgia has presented an analysis of environmental impacts in the
Chattahoochee River immediately downstream of Atlanta, no effort has been
made to analyze the adverse impacts farther downstream.

4. Georgia has presented no analyses of the impacts or benefits of its proposal,
which appear to be marginal at best.

Stakeholders in the ACF Basin have been informed repeatedly by Corps’
climatologists that the Basin is destined for an extended period of extraordinary
drought in 2008. In light of these projections, the Corps continues to operate
upstream reservoirs to guard against reservoir depletion under a potential worst-
case hydrologic scenario. Upstream reservoir levels have been stabilized
pursuant to the so-called “Standard Operating Procedure” to accommodate
recreational fishing, and the Corps continues to manage reservoir storage as to
ensure municipal and industrial uses, which are not an authorized purpose
without Congressional approval. See Southeastern Federal Power Customers, Inc. v.
Peter Geren, Secretary of the U.S, Department of the Army et al., No. 06-5080, slip op.
at 16-17 (D.C. Cir. Feb. 5, 2008) (motion for rehearing pending). Whether a result
of the so-called Standard Operating Procedure, the Extraordinary Drought
Operation or something else, Florida cannot accept the Corps’s continuing
prioritization of reservoir levels over the welfare of the Apalachicola River’s and
Bay’s aquatic ecosystem and their federally listed threatened and endangered
species.

Georgia requests that the Corps take unprecedented action during spawning
season “to preserve storage in Lake Lanier” yet it has declined to take action to
minimize impacts to reservoir storage resulting from its own consumptive
demands. Less than a month before Georgia initially sought a flow reduction
from Lake Lanier, Georgia eased conservation restrictions in the Atlanta
metropolitan area (Exhibit A). In addition, and more importantly, for the sixth
consecutive year, Georgia has declined to exercise its authority under the Flint
River Drought Protection Act to reduce the adverse impacts of consumptive uses
on the ACF Basin’s water supplies' (Exhibit B). The Corps should not consider
Georgia’s latest request until Georgia has implemented all available and effective
water conservation measures in its portion of the ACF Basin.

! Georgia’s authority to curtail consumptive uses is not limited to the provisions
of the Flint River Drought Protection Act. See Ga. Code § 12-5-31(k) (providing
for suspension of surface water permits).
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To be clear, all consumption in the Georgia portion of the ACF Basin, whether
from the Chattahoochee or Flint River, adversely impacts Florida and
compromises the Corps” ability to meet downstream flow requirements. Georgia
should address its concern about reservoir levels near Atlanta by aggressively
implementing all authorized measures available to reduce demands on the
Chattahoochee and Flint Rivers.

Georgia’s proposal also focuses exclusively on modeled impacts to water quality
in the Chattahoochee River downstream of Buford Dam. While Georgia asserts
that temperature increases and declines in dissolved oxygen content resulting,
from reduced flows will not endanger its trout survival, it provides no scientific
analysis of adverse impacts to downstream reservoirs or aquatic life in the
Apalachicola River, including federally listed threatened and endangered
species. Georgia’s proposal should be rejected unless and until such analysis is
both produced and considered.

Finally, we note that by reducing Lanier’s outflow in May 2008, the Corps would
save less than 12,000 additional acre-feet in storage. The corresponding increase
in elevation at Lake Lanier would be less than 0.25 foot. We see no discernable
benefit represented by such a marginal increase in storage versus clear harm to
the Apalachicola River and Bay, and ask that the Corps reject Georgia’s proposal.

Sincerely,

Michael W. Sole
Secretary

MWS/tb
Enclosures (2)

cc: Mr. Sam Hamilton, Regional Director, U.S. Fish and Wildlife Service
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Governor Perdue Announces More Flexibility in Outdoor Watering Restrictions

Wednesday, February 6, 2008 Contact: Office of Communications 404-651-7774
Kevin Chambers, EPD, (404) 651-7970

State will Provide Exemptions to Level Four Drought Response; Exemptions Balanced with Renewed
Conservation Efforts

ATLANTA—Today at the Georgia Agribusiness Council’s legislative breakfast Governor Sonny Perdue
announced the state will ease outdoor watering limitations through exemptions to the Level Four
Drought Response implemented in September 2007, Taking this action strikes a balance between
sound management of our water resources and support of Georgia’s industries that depend on water
use. Governor Perdue also announced that his call for 10 percent water use reductions on water
permit holders will continue using the average monthly water use of April through September 2007
as the baseline.

“Georgians have demonstrated their dedication to a culture of conservation,” said Governor Sonny
Perdue. "It is important to continue to encourage conservation with the 10 percent reduction, which I
believe we can achieve while also supporting industries that are so essential to our state.”

* Pending an EPD order issued by Director Carol Couch that provides an exemption to the Level Four
Drought Response, hand watering will be allowed for 25 minutes per day on an odd-even schedule
between midnight and 10:00 a.m. Odd numbered addresses can water on Tuesday, Thursday and
Sunday. Even numbered addresses can water Monday, Wednesday and Saturday. Hand watering is
defined as one person with one garden hose with a spray nozzle that shuts off when it is released.

» If the water user participates in the Outdoor Water Use Registration Program, the individual can water
newly installed landscapes, up to three days a week from midnight to 10:00 a.m. for a period of 10 week
based on the odd-even schedule. The Outdoor Water Use Registration Program is currently being
developed and is expected to be implemented by April 1, Georgians may also contact their county
extension agents for assistance in getting registered.

Exhibit A
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Local governments and water utilities in the 61-county Level Four Drought Response area will still be
required to achieve the Governor's water use reduction goal of at least 10 percent. Beginning April 1,
the water savings will be calculated using average monthly water use from April through September
2007.

"These steps will give consumers confidence to buy and plant new trees, turf and shrubbery,” said
Governor Perdue. “It will give retailers confidence to stock these items, and it will give producers
confidence to grow them. This action will lend renewed strength to the landscaping industry in
Georgia.”

More information about the drought and water conservation can be found at

www.georgiaepd.com and www.conservewatergeorgia.net.

Governor Perdue also praised the work of the Georgia Agribusiness Council in helping craft
the Statewide Water Management Plan, which received final passage In the State Senate yesterday,
Governor Perdue will sign the water plan this afternoon, and also announce the state’s decision on

outdoor pools,
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