BEFORE THE STATE OF FLORIDA

DEPARTMENT OF ENVIRONMENTAL PROTECTION

In re:

EMERGENCY AUTHORIZATION FOR OPERATION, 




OGC NO. 02‑0115

OF DIESEL ENGINE‑ELECTRIC GENERATORS 




DEP02-0050

AT THE CLEWISTON U.S. SUGAR COMPLEX MADE

NECESSARY THE FAILURE OF A STEAM GENERATOR

EMERGENCY FINAL ORDER


Under Section 120.569(2)(n) of the Florida Statutes, the State of Florida Department of Environmental Protection (the Department) enters the following Emergency Final Order, including findings of fact and conclusions of law, in response to a request from U. S. Sugar Corporation. Based on the request and after investigation into the circumstances, the Department makes the following Findings of Facts and Conclusions of Laws.

FINDINGS OF FACT


1 . 
U. S. Sugar is a large grower and processor of sugar cane.


2.  
The sugar cane season in Florida occurs between the months of October and April.


3.  
During the sugar cane season, the company continually harvests sugar cane, transports it to its nearby Clewiston and Bryant mills, presses the cane, and evaporates the liquid to make raw sugar.


4.  
The company uses the residual vegetative matter (bagasse) as a source of fuel in a number of steam boilers. Low pressure steam powers much of the mill operation.


5.  
The company operates a refinery (raw sugar to white sugar) at the Clewiston mill but not at the Bryant mill. The refinery is one of only two sugar refineries in the state of Florida.


6.  
The refinery processes approximately 75 percent of the raw sugar produced at the Clewiston mill. The rest of the raw sugar is sold on the market.


7.  
High pressure steam from the Clewiston mill is used to produce electric power through steam‑driven electrical generators. The No. 5 "Turbo generator" supplies the refinery at the Clewiston mill with up to 6 megawatts (MW) of electrical power.


8.  
On January 19, No. 5 Turbo generator experienced a catastrophic failure requiring the immediate shutdown of the generator, resulting in the shutdown of the refinery and the immediate layoff of 80 people at the mill.


9.  
Replacement power cannot be purchased from the electrical grid because sufficient transmission lines or substations do not exist to allow import of additional energy into the facility.


10. 
Repair of the No. 5 Turbo generator could take six weeks to three months.


11. 
On January 22, 2002 the company requested an Emergency Order to allow installation of backup diesel engine‑electrical generators.


12. 
The Department finds that the failure of the No. 5 Turbo generator was not due to poor operation or maintenance.


13.  
US Sugar employs 480 people at the Clewiston mill and the company is the largest employer in Clewiston, Florida, a small isolated, agricultural community of about 7000 residents.


14.  
If the No. 5 Turbo generator outage exceeds six weeks, existing on‑site capacity will be exhausted and the mill will reduce its throughput by approximately 36 percent.


15.  
This will extend the harvest season resulting in the loss of 147 people engaged in agricultural operations.


16.  
The total loss of wages to U. S. Sugar employees of a six week shutdown will amount to approximately $1,122,000.

 
17.  
The cumulative effect of these layoffs will affect the local economy because of the reduced income of a substantial number of residents.


18.  
The failure of the No. 5 Turbo generator directly resulted in the layoff of 80 people at the mill for at least six weeks and will cause the loss of 147 people engaged in agricultural operations for at least six weeks.


19.  
Temporary installation and operation of three nominal 1.5 megawatt diesel engine‑electrical generators can allow the company to restart the refining operation, recall to employment those employees affected by the shutdown, and avoid layoffs of agricultural workers.


20.  
Use of 0.05 percent sulfur fuel oil in the diesel engine‑electrical generators will mitigate impacts on ambient air quality.

CONCLUSIONS OF LAW


1 .  
Section 120.569(2)(n) of the Florida Statutes grants the Department the authority to issue an emergency final order if the agency head or designee finds that an immediate danger to the public health, safety or welfare so requires.


2. 
Based on the findings recited above, I find that a three month delay in refinery operation will have an immediate, adverse impact on the welfare of a significant number of residents of a small, isolated, agricultural community.


3. 
I conclude that the emergency caused by the failure of the No. 5 Turbo generator requires an immediate, but temporary, order of the Department to protect the public health, safety and welfare.

THEREFORE, IT IS ORDERED:


1. 
U. S. Sugar may lease, install, and operate until April 30, 2002 between two and four diesel engine ‑electrical generators with a combined nominal electrical capacity of 6 megawatts at the Clewiston mill for the sole purpose of providing electricity such that the mill and refinery can return to the same level of operation experienced prior to failure of the No. 5 Turbo generator.


2. 
By February 1, 2002 U. S. Sugar shall submit a complete air construction permit application in accordance with Rules 62‑4, 62‑210, 62‑212, Florida Administrative Code, and any other applicable rules based on the type of units installed, to provide for more permanent back‑up power generation at the Clewiston refinery. Failure to submit the application before March 1, 2002 shall result in immediate expiration of this order.


3. 
The Department issues this Emergency Final Order solely to address the emergency created by the failure of the No. 5 Turbo generator. This order shall not be construed to authorize any activity within the jurisdiction of the Department except in accordance with the express terms of this order. This order will allow the company to produce electrical energy for its refinery operations, recall employees that have been laid off, and avoid further layoffs due to impacts on other operations at the Clewiston mill.


4. 
Nothing in this order shall eliminate the necessity for obtaining any other federal, state, or local permits or other authorizations that may be required.


5. 
This Emergency Final Order shall take effect immediately and expire on April 30, 2002 or when the permit is issued, or when the No. 5 Turbo generator is returned to service, whichever comes first, unless modified or extended by further order. However, if the owner or operator of the Clewiston mill fails to make application for permit before March 1, 2002, as required by paragraph 2, above, this order shall expire March 1, 2002.

NOTICE OF RIGHTS


Any party adversely affected by this Emergency Final Order is entitled to judicial review under Section 120.569(2)(1) of the Florida Statutes. The Florida Rules of Appellate Procedure govern the review proceedings. Such proceedings are commenced by filing one copy of a notice of appeal with the Agency Clerk of the Department of Environmental Protection and a second copy, accompanied by filing fees prescribed by law, with the First District Court of Appeal or with the district court of appeal in the appellate district in which the party resides. The notice of appeal must be filed within thirty days of rendition of the order to be reviewed.


DONE AND ORDERED on this 0‑5‑A, day of January 2002 in Tallahassee, Leon County, Florida.

STATE OF FLORIDA DEPARTMENT

OF ENVIRONMENT PROTECTION

Allan F. Bedwell 

Deputy Secretary

3900 Commonwealth Boulevard

Tallahassee, Florida 32399‑3000

Telephone: 850/488‑1554
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