** MODEL for Failure to Respond to RFI Final Order **

CASE REPORT

CENTRAL FLORIDA DISTRICT

(SAMPLE)

Type of Violation:
Failure to respond to RFI Final Order.
Date Submitted:
July 28, 2002

1.
Respondent:
[Include all potential respondents/violators.  In a Petition to Enforce a Final Order of any kind, this will probably be limited to the party or parties named in the Final Order. Explain the relationships between the violators and why you think they should be included.]

Mike Brown   (Operator & Corp. Dtr.)

Skyline Company   

1995 Jennings Place



(Corporate owner)


Claremont, FL 33999



3645 Andrews Lane


Business Phone:
xxx-xxxx

Claremont, FL 33999


Home Phone:

xxx-xxxx

2.
Location Of Violation:


1995 Jennings Place 


Claremont, FL 33999

3.
NATURE OF THE INFORMATION REQUESTED:
[Summarize the operations of the Facility and why the information requested is needed.  Identify the statutes and/or rules, which require the production of the information].  


This facility weatherproofs roofs using urethane and asphalt products.  Xylene and Glycol Ether are used to thin weatherproofing product and clean spray guns.  The waste Xylene and Glycol Ether is then collected, stored and re-used.  On February 21, 2002, Jane Inspector, FDEP, inspected the Facility and found 10 full polypropylene drums in the storage bay on the east side of the property with unknown contents and 5 partially full metal drums in the front yard with unknown contents.  Many of the drums were in poor condition.  


When Brown informed FDEP that the contents of the drums were unknown, Jane Inspector discussed the importance of a waste determination with the violator during the inspection on January 21, 2002, and again over the phone on February 25, 2002.  The District sent a warning letter on March 20, 2002.  On April 13, 2002, an Order to Comply with Request for Information was issued and on May 7, 2002, Dana Briggs, signed the certified mail return receipt.  A Final Order was issued on June 11, 2002 and Dana Briggs signed the certified mail return receipt on June 21, 2002.  As of the date of this case report, the Central District has received no information or other response.  

Violation(s)

403.161(1)(b) F.S
- Failure to comply with an order issued by the Department pursuant to the Department's inspection authority under Section 403.091(b) F.S.

4.
RECORD REVIEW:
[describe any records found, no matter how incomplete].


No records were available at the time of the inspection.  Information was requested in a letter dated February 21, 2002.  (note:  An information request can ask for information not available at the time of the inspection.  For example, we can request that the company put in writing their reasons for assuming that a waste is non-hazardous or conditionally exempt.)  

5.
SETTLEMENT NEGOTIATIONS
[Describe the negotiations so far and any interesting developments.  Include our demands and the violator’s responses.  Also describe why a case has not been pursued for a while, if appropriate.]

6.
ATTACHMENTS

[Be inclusive but please cull the files and discard copies of documents.  Let the attorney decide whether or not a document is important.]

· Entire Enforcement file (without extra copies of documents and consent order drafts)

· Executed Final Order with certified mail return receipt (these 2 documents are essential)

7.
OTHER INFORMATION
[Include in this section other information which may be important but doesn’t fit elsewhere.  When in doubt, include the information.  This is a good place to include apparent weakness of the case and any prior inspections or violations.]


Although the Facility does re-use the waste Xylene and Glycol Ether, the contents of the above drums are unknown and therefore, not product.  The District needed to obtain an inspection warrant to gain access to the property on February 21, 2002.  

8.
RELIEF SOUGHT
[This would generally be filing a Petition to Enforce a Final Order requiring that the information be turned over within a certain reasonable time period, compliance with particular statutes and up to a $10,000 per day penalty for failure to comply with an order issued by the Department.]


The District requests that OGC file a Petition to Enforce the June 11, 2002 Final Order in circuit court requesting the following relief:  requiring the violator to provide the requested information, ordering the violator to comply with Chapter 403 and the rules passed thereunder in the future and up to a $10,000 per day penalty.


The information in this Case Report is complete and accurate to the best of my knowledge, information and belief.








___________________________








DEP INSPECTOR

I recommend filing an action against the violator(s) described above.

____________________________________________

Director of District Management

Date

RFICR/0703


