** MODEL**

CASE REPORT

_____________ FLORIDA DISTRICT

(SAMPLE)

Type of Violation:
Storage Tank Violations

Date Submitted:
August 30, 2001

1.
VIOLATORS:  [Include all potential violators.  These usually include at least property owners, storage tank owners, and facility operators, but may also include corporate officers in charge of the operations which led to the violations, contractors which did the work, etc. [Explain the relationships between the violators and why you think they should be included.  For example, are they actively managing the facility, did they perform any tests at the facility, did they witness an incident relative to this case.]


Richard and Pat F. Mossey
(Owners of property and storage tanks)


325 Country Club Place


Sarasota, FL 32779


Business Phone:
xxx-xxxx


Home Phone:

xxx-xxxx


Warranty Deed from the County Property records shows that Richard and Pat Mossey purchased the property at (address), Sarasota Florida on July 1, 1983.  The most recent storage tank registration form lists the Mosseys as owner of the tanks.


Acme Oil, Inc.

(Facility Operator)

(Address)


Sarasota, FL 32799


Business Phone:
xxx-xxxx


Acme Oil, Inc. operates the facility and storage tanks as noted on the most recent storage tank registration form.  A review of the Division of Corporations database indicates that Acme Oil is incorporated, but was administratively dissolved on July 1, 2000.  William Casey is listed as President.


William Casey, 
(President of Acme Oil, Inc.)

(Address)


Sarasota, FL 32799


Phone:
xxx-xxxx


The Mosseys lease the property to William Casey.  Mr. Casey operates a business at the property known as Acme Oil, Inc.  Mr. Casey is listed as President and sole corporate officer of Acme Oil, Inc.  Based on the County’s contact with Mr. Casey, Mr. Casey is aware of the violations listed below.  Mr. Casey exhibits the authority to control and make managerial decisions on a day to day basis for ACME Oil, Inc., thereby making him liable for the violations cited at ACME Oil, Inc.

2.
LOCATION OF VIOLATION:


(Name of Facility)

(Address)


Sarasota FL 32779


Facility ID Number

3.
UNDERGROUND STORAGE TANK SYSTEM CONSTRUCTION DETAIL

[List the installation date, tank category, tank and piping construction detail, method of release detection, size and content of tanks, and if site is eligible for cleanup program]   

Three USTs are located at the facility.  All three tanks were installed on Sept. 1, 1982.  All three tanks are single-walled, cathodically protected steel (CP installed in 1993), each holds 3,000 gal.  Each contains or contained unleaded vehicular fuel.

Piping for Tanks 1-3:  single-walled cathodically protected steel (CP installed 1993), pressurized piping, small diameter, in contact with the soil.  CP also protects swing joints and flex connectors.  CP test stations installed.

Tank release detection consisted of ATG system.  

Piping release detection consisted of ATG system and mechanical line leak detector. 

No known contamination at site.

All other upgrades (including spill containment, overfill protection, dispenser liners, CP test stations) installed prior to applicable deadlines. 

4.
NATURE OF THE VIOLATION:
[Describe the violations in general and then identify each one specifically and state the facts that support the violation. List each witness to support each violation and reference each attached document that provides the evidence supporting the violation.] 


This case involves release detection violations and failure to close USTs that were not timely upgraded.  


A County inspection on September 15, 1998 revealed the ATG to Tank #3 (regular unleaded) was in alarm mode on July 31, August 28, and September 1, 1998.  The County inspector believes that the ATG to Tank #3 was in continuous alarm mode from sometime in July, 1998 until September 1, 1998, when the Defendants unplugged the ATG.  However, there are no printouts to confirm this.  An inspection on February 15, 1999 revealed that the ATG was operational again on October 3, 1998.  


At the September 15 inspection, the store manager was not able to produce any documentation that an investigation of the suspected release was performed or that a contractor had been on site to perform any repairs to the ATG.  No INF or DRF had been filed.


This facility was required to upgrade their storage tanks with secondary containment by December 31, 1998.  This requirement was noted on the County’s September 15, 1998 inspection report.  The February 15, 1999 inspection revealed that the tanks had not been upgraded and were still in service.  


The County inspector performed a follow up noncompliance inspection on March 1, 1999.  On that date it was visually apparent that the facility was no longer operating and the tanks were abandoned.  The fill ports were locked and it is unknown whether the tanks had been emptied.   


1st Violation:

Failure to maintain a proper method of Release 

Detection.  Rule 62-761.600(1)(a) and (d), F.A.C. (for Tank #3 from July, 1998 to October 3, 1998) [Cite rule and state the timeframe you feel the violation was ongoing]


It is believed that the ATG to Tank #3 was in continuous alarm mode from sometime in July, 1998 through September 1, 1998.  ATG print outs dated July 31, August 28, and September 1, 1998 show the ATG to Tank #3 to be alarming, while the ATG print outs dated July 1 and October 3, 1998 did not indicate an alarm.  The Defendants usually print out an ATG report only once a month and any historical data was lost once the ATG was unplugged.  Without resetting the ATG, Tank #3 did not have a method of release detection during the period the system was in alarm mode, because this type of ATG system cannot detect a new release to a particular tank unless the alarm is reset.


The County inspector’s conversation with the store manager, Jack Jones, confirms the ATG was disconnected on September 1, 1998.  Mr. Jones is not sure who unplugged the ATG.  Mr. Jones previously told Mr. Casey about the alarm.  Mr. Jones was told by Mr. Casey that Mr. Casey contacted the Mosseys about the alarm, since the Mosseys own the USTs.  The ATG was not turned back on during the September 15 inspection.


When asked if the ATG was in continuous alarm mode from sometime in July to Sept. 1, 1998, Mr. Jones was evasive and would not answer the question.  It is assumed that the ATG to Tank #3 was in continuous alarm mode during this period.

A February 15, 1999 inspection of the facility revealed the ATG to be operational again on October 3, 1998.  ATG reports in October through February show no alarms.  Mr. Jones indicated that Mr. Casey called the ATG service representative who fixed the ATG.

None of the tanks had a method of release detection while the ATG system was unplugged.  However, Rule 62-761.600(1)(a) only requires that a method of release detection be performed once a month, but not exceeding 35 days.  Since Tanks #1 and 2 were tested so as to meet these requirements, the release detection violation only applies to Tank #3.


Witness:  Jack Jones, William Casey, Miguel Jimenez, and Rudy Ashmore.

Documentation:  ATG reports of July 31, August 28 and September 1, 1998.  See copies of reports under Tab A.  Inspection Report September 15, 1998 under Tab B. 

2nd Violation:
Failure to report and investigate a suspected release within 14 days.  Rules 62-761.450(3) and 62-761.820(1), F.A.C. (July, 1998 to October 3, 1998)  [Cite Rule and state the maximum timeframe you feel the violation was ongoing.]



Per the store manager, Jack Jones, no investigation occurred or was requested by Mr. Casey.  No INF or DRF was filed.  The incident appears to be due to a malfunctioning ATG sensor and was fixed by the ATG service representative.


Witness:  Jack Jones, William Casey, Miguel Jimenez and Rudy Ashmore.


Documentation:  None

3rd Violation:  
Failure to close a tank that was not timely upgraded.  Rule 62-761.510(2)(d) (January 1, 1999 to present)


The inspection of February 15, 1999 revealed the tanks and piping had not been upgraded with secondary containment and were still in service.  Both Mr. Jones and Mr. Casey were on the premises at the time of the inspection.  Mr. Casey said that he had not signed a contract for the upgrade and that it was not his responsibility.  Mr. Casey felt it was the Mosseys’ responsibility.  Rudy Ashmore, County Inspector, upon his arrival at the facility on March 1, 1999, witnessed the facility was no longer operating and the tanks were abandoned.  No one was on site to sign an inspection report. Everything was locked up and a sign was on the door “Closed”.  

Witness:  Jack Jones, William Casey, and Rudy Ashmore.  

Documentation:  Feb. 15 and March 1, 1999 Inspection Reports under Tabs C and D.  Sept. 15, 1998 inspection report indicating upcoming deadline under Tab B.  Photographs:  Locked areas, Front of Facility showing no one on site and “closed” sign.  See Tabs E - G.  Telephone log with Fuel Retailer, last delivery of product was on January 30, 1999.  See Tab H.   


5.
POTENTIAL WITNESSES:
[Be as inclusive as possible and indicate if the witness has anything interesting to show or tell.  Briefly describe what the witness can testify to.]


Rudy Ashmore (County Inspector)


xxxxxxxxxxxxxxxx


xxxxxxxxxxxxxxxx, FL


Phone:

xxx-xxxx


Jack Jones (Store manager)


xxxxxxxxxxxxxxxx


xxxxxxxxxxxxxxxx, FL


Phone:

xxx-xxxx

Miguel Jimenez (ATG Service Representative)


xxxxxxxxxxxxxxxx


xxxxxxxxxxxxxxxx, FL


Business Phone:
xxx-xxxx


William Casey
 (President, ACME Oil, Inc.)


xxxxxxxxxxxxxxxx


xxxxxxxxxxxxxx, FL


Phone:

xxx-xxxx


Richard and Pat F. Mossey (Owners of property and storage tanks)


325 Country Club Place


Sarasota, FL 32779


Business Phone:
xxx-xxxx


Home Phone:

xxx-xxxx


Middleman Oil, Inc. (Fuel Supplier to facility)


xxxxxxxxxxxxxxxx


xxxxxxxxxxxxxx, FL


Phone:

xxx-xxxx

6.
RECOMMENDATION FOR CORRECTIVE ACTION
[Do not include a specific penalty amount in this section.  Do include any novel corrective actions you think are appropriate.]


The District requests that a complaint be filed seeking civil penalties, closure of all USTs at the property, and performance of a closure assessment.  If contamination is discovered, performance of corrective actions in accordance with Fla. Admin. Code Chapter 62-770.

7.
Settlement Negotiations
[Describe the negotiations so far and any interesting developments.  Include our demands and the violator’s responses.  Also describe why a case has not been pursued for a while, if appropriate.]


Warning letters sent to both Mr. Casey and the Mosseys on [ list dates].  District received signed return receipts for the letters, but no response from either responsible party.  


Penalty matrix computation totals $15,000.00 to $30,000.00 in civil penalties.  Bottom line settlement $6,000.00. (copy of Matrix attached)

8.
ATTACHMENTS
[Be inclusive but please cull the files and discard duplicate copies of documents.  Let the attorney decide whether or not a document is important.]

Typically the entire District enforcement file and local program file should be attached to the case report and put into a logical order (chronological). 

At a minimum include the following:

Inspection reports showing all pertinent violations (also include at least one year prior and subsequent to the violation occurring, as well as the most current inspection report). 

Correspondence to and from violator(s).

Telephone conversation records.

Notes from enforcement meetings.

Copies of photographs dated, and include detailed captions explaining what violation the picture is to support.

Copies of contracts, reports, inventory records, release detection records, etc. related to the violation.

Property Records -  provide a copy of the deeds showing property ownership covering the timeframe the violations were ongoing. 

Previous NOVs, final orders, consent orders, complaints, final judgments, etc.

All other documentation the District believes would be useful as evidence or historical reference when dealing with the responsible parties.  

9.
OTHER INFORMATION
[Include in this section other information which may be important but doesn’t fit elsewhere.  When in doubt, include the information.  This is a good place to include apparent weakness of the case.]

No other storage tank non-compliance items noted.  All annual tightness tests on piping, cathodic tests, line leak detector tests timely performed, and Acme Oil, Inc. carried financial responsibility (to expire on February 1, 2000).  It is assumed that the financial responsibility was not renewed.  

Registration fees have not yet been paid for 2000 - 2001.


While in the area, District personnel drove by the facility on July 19, 2000.  Facility remained closed.  55 gallon drums were noted behind the building.  Need to contact hazardous waste folks for inspection.

Ms. Mossey is her eighties.  In previous conversations between the County inspector and Ms. Mossey, she stated that Mr. Mossey is in very poor health.  

It is believed that the Mosseys may be delinquent on their property taxes and that tax certificates have been issued.


The information in this Case Report is complete and accurate to the best of my knowledge, information and belief.








___________________________








DEP INSPECTOR

I recommend filing an action against the violator(s) described above.

_________________________________

Director of District Management

__________________________________

Date

CR/TKS08/00


