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     1.0 INTRODUCTION 

This document is a Supplement to part one (Volume I) of the Final Damage Assessment and 
Restoration Plan and Environmental Assessment, June 1997, (DARP/EA Vol. I), developed by the 
State and Federal natural resource Trustee Council to address the injury, loss or destruction of natural 
resources resulting from the August 10, 1993, oil spill in Tampa Bay, Florida (hereafter, “the Spill”).  
The supplement is needed to provide for additional action alternatives which may be used to restore 
beach sand to address the beach sand injury identified in Section 4.9 of the Final DARP/EA, pp. 77­
81, using natural resource damages which the Trustee Council recovered for that loss.  

1.1 Authority 

This Supplement to the DARP/EA Vol. I (hereafter, “the Supplement”) has been prepared 
jointly by the Florida Department of Environmental Protection (DEP), the National Oceanic and 
Atmospheric Administration (NOAA) of the United States Department of Commerce, and the United 
States Department of the Interior, acting through the U. S. Fish and Wildlife Service (DOI/USFWS) 
(hereafter, “the Trustees”) pursuant to their respective authorities as Trustees for natural resources 
injured as a result of the Spill, including under the Oil Pollution Act (OPA), 33 U.S.C. § 2701 et seq., 
the Federal Water Pollution Control Act, 33 U.S.C. §1251 et seq., and other applicable laws. In 
addition, DEP is acting pursuant to authority provided by Chapter 376, Florida Statutes, and other 
applicable provisions of State law. 

1.2 Need and Purpose 

On August 10, 1993, approximately 32,000 gallons of mixed light fuels and 330,000 gallons of 
#6 fuel oil were discharged into the Tampa Bay environment following collisions involving three vessels ­
the tank barge "OCEAN 255", the tank barge "B-155" and the freighter "BALSA 37" - just south of 
Mullet Key near the entrance to Tampa Bay, Florida. The spill and/or associated response actions 
resulted in injury to a variety of natural resources, including birds, sea turtles, mangroves, seagrasses, 
salt marshes, oyster beds, surface waters, sediments and beaches, and significantly disrupted the use of 
area waterways, beaches and shellfish beds for public recreation.  The physical loss of beach sand is 
one of nine types of natural resource injuries identified and assessed by the Trustees in the DARP/EA 
Vol. I1. 

The physical loss of beach sand occurred as a result of necessary response actions.  Much of 
the oil involved in the Spill eventually stranded on about 13 linear miles of the beaches on the Pinellas 
County barrier islands. Cleanup of the oil on these beaches resulted in the removal of an estimated 
39,827 cubic yards of oiled sand.  As specified in Section 4.9 of the DARP/EA Vol. I, damages for the 

1  Lost human uses of natural resources were also addressed in the damage assessment process for the 
spill. These losses are addressed in the Final Restoration Plan and Environmental Assessment, Volume 
2 – Human Use and Recreational Injuries, dated November 2000.   
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physical loss of beach sand were assessed based on the cost of replacing the same volume of beach 
sand as was removed. DEP estimated this cost to be $10 per cubic yard from available information 
regarding the incremental cost to replace additional sand (equivalent to the volume lost) as part of a 
routine public sand nourishment project in the affected area. Damages for the physical sand loss were 
thus assessed at $398,000.00.  The Trustees recovered these damages in May 1999 as part of a 
comprehensive settlement of State and Federal claims arising from the Spill. 

A restoration plan addressing the physical sand loss and governing use of the recovered damages is 
included in the DARP/EA Vol. I at Section 4.9.6. In that section, only one restoration alternative was 
selected for use to achieve sand replacement2, the direct replacement of beach sand with offshore 
dredged sand, through augmentation of a current or future local, permitted beach nourishment project.  
The Trustees previously approved augmentation of one beach nourishment project at Blind Pass 
consistent with this restoration plan, and $200,000.00 of the damages recovered were paid to DEP at 
settlement as reimbursement of the costs of that action.  With respect to the remaining $198,000.00, the 
Trustees have diligently searched but have not found another restoration project opportunity consistent 
with Section 4.9.6. All identified nourishment plans for area beaches have sources of necessary funds 
identified and/or are already planned at capacity. Consultations with Pinellas County have identified no 
unfunded projects for the next 10 years. Further, the amount of the remaining funds is insufficient to 
support a full project, as nourishment projects which use offshore dredged sand typically cost several 
million dollars. Therefore, to provide for use of the remaining beach sand restoration funds consistent 
with OPA, the Trustees find it necessary to identify other restoration actions appropriate to beach sand 
restoration. 

1.3 Public Participation 

This Supplement amends Section 4.9.6 of the DARP/EA Vol. I.  A draft of this document was 
made available for public review and comment for 30 days, beginning July 1, 2002.  A notice 
announcing the availability of the Draft Supplement and the period for public review was published in the 
St. Petersburg Times on July 1, 2002. That notice invited members of the public to propose other 
restoration alternatives or specific restoration projects, consistent with the restoration objectives.  The 
notice also solicited comments on the alternatives proposed by the Trustees. Three comments on the 
Draft Supplement were received during the public comment period.  One comment proposed three 
additional projects for consideration.  All comments were considered by the Trustees before finalizing 
this Supplement and the expanded list of projects was considered by the Trustees as identified in 

Sand replacement was considered as primary restoration in the DARP/EA Vol. I. The restoration 
plan for the beach sand loss in DARP/EA Vol. I also considered the need for compensatory restoration 
action, i.e, restoration which would compensate for interim loss of physical services (e.g. erosion 
control) pending sand replacement. However, in this instance the Trustees found the beach sand loss 
was unlikely to diminish the storm protection provided by the beaches or to contribute to beach erosion 
and, on that basis, selected the No Action Alternative. The decision not to undertake restoration to 
compensate for interim service losses is not revisited in this Supplement and remains final.  
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Section 4.0. A summary of the specific comments received and the Trustees’ responses thereto are 
included in Appendix B of this Supplement. 

1.4 Administrative Record 

Records documenting information considered, and actions taken by the Trustees in planning for and 
implementing restoration, including development of this Supplement, are included in an Administrative 
Record (AR) being maintained by the Trustees. Information and documents, including the public 
comments submitted on the Draft Supplement and the Final Supplement, are included in this AR as 
received or completed. These records facilitate public participation in the restoration planning process. 
Interested persons can access or view these records at the offices of: 

John Iliff
 
National Oceanic and Atmospheric Administration
 
Restoration Center - Southeast Region
 
9721 Executive Center Drive North, Suite 114
 
St. Petersburg, Florida 33702
 
727-570-5391
 

Arrangements must be made in advance to review the record, or to obtain copies of documents in the 
record, by contacting the person listed above. Access to and copying of documents in the record are 
subject to all applicable laws and policies, including, but not limited to, laws and policies relating to 
copying fees and the reproduction or use of any material which is copyrighted.  
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Figure 2. 

4.3.1 Anticipated Level of Funding 

The Trustees received further information on the cost to design and construct the dune walkover 
project at Fort De Soto Park following release of the Draft Supplement. That information indicates 
construction of walkovers at the two priority sites will cost approximately $144,450. Funding at that 
level is anticipated. 

4.4 Summary of Selected Projects/Anticipated Funding 

The Trustee Council has selected two projects for funding under this plan to achieve the 
restoration of sand lost due to the spill. The anticipated funding for these two projects totals $198,000. 
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Table 4.4 Restoration Funding Summary 
Beach Sand Replacement Using Offshore Dredged Sand $0 
Restoration of Dune Vegetation (and Walkover) $53,550 
Dune Management Activities $144,450 
Total $198,000 

As noted above, final funding for the selected projects will be determined by the Trustees, but is 
not expected to be higher than the anticipated cost.  If the actual level of funding for selected projects 
proves to be substantially lower than anticipated herein, the Trustees may reconsider funding for non-
selected projects or may seek additional project proposals which are consistent with this restoration 
plan. 

4.5 Non-Selected Restoration Projects 

Following site inspection and project review, the three dune walkover projects submitted for 
funding consideration by the City of Madeira Beach were not selected.  The dune walkovers at South 
Beach were not selected because it did not appear that removal of the existing walkovers and 
construction of higher walkovers would lead to the accretion of additional sand; rather, it seemed 
removal of the existing walkover would harm the existing dune and construction of a higher walkover 
would only relieve the City of maintenance issues associated with the existing walkovers. The dune 
walkover project at the public access site located near 137th Avenue was not selected because the 
primary benefit of the project appeared to be the enhancement of public access at the location rather 
than the physical restoration of sand, the restoration objective of this Supplement. Finally, the 
walkovers proposed for 132nd and 133rd Avenues were not selected, as these sites do not currently 
appear to experience pedestrian traffic at a level sufficient to be a significant detriment to dune 
formation. At present, one path extends from each walkway down to the beach with no evidence of 
side footpaths through the dunes. 
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5.0	 COMPLIANCE WITH OTHER KEY STATUTES, REGULATIONS, AND 
POLICIES 

Oil Pollution Act of 1990 (OPA), 33 U.S.C. § 2701 et seq.; 15 C.F.R. Part 990. 

The DARP/EA Vol. I was developed pursuant to OPA to assess natural injuries and losses 
caused by the Spill and to define restoration actions appropriate to address those injuries, as 
compensation for those losses. The restoration plan in that document was developed with substantial 
opportunity for public input, in part through release of a Draft DARP/EA Vol. I for public review and 
comment, in accordance with the requirements of OPA relating to public participation in the restoration 
planning process. Public participation is also required to revise that plan. Similarly, this Supplement 
was developed with the opportunity for public input, review and comment, in compliance with OPA 
provisions relating to the use of recovered damages, and in accordance with the restoration planning 
guidance found in 15 C.F.R. Part 990. 

National Environmental Policy Act (NEPA), 42 U.S.C. § 4321 et seq.; 40 C.F.R. Parts 1500­
1508 

NEPA requires the Federal government to perform an Environmental Assessment (EA) in 
planning for any action with potential environmental consequences. In considering the restoration 
actions proposed herein, the elements of an Environmental Assessment (EA) were integrated into this 
RP/EA, in accordance with NEPA. Thus, the effects of the restoration actions identified herein were 
evaluated prior to selection. This evaluation was found to support a Finding of No Significant Impact 
(FONSI), which is incorporated into this document in Section 6.0. 

Federal Water Pollution Control Act, commonly called the Clean Water Act (CWA), 33 U.S.C. 
§ 1251 et seq. 

The Clean Water Act, Section 311, is also a source of authority for seeking natural resource 
damages. Like OPA, this statute provides for planning appropriate restoration actions using recovered 
damages, as delineated in regulations promulgated by the Department of the Interior. 

Section 404 of the law requires a permit for the disposal of material into navigable waters.  The 
Army Corps of Engineers administers the program. A restoration project that moves significant 
amounts of material into or out of waters or wetlands requires a 404 permit. A CWA Section 404 
permit will be obtained, if required, in implementing any restoration actions selected in the Final 
Supplement to the DARP/EA Vol. I. 

Coastal Zone Management Act (CZMA), 16 U.S.C. § 1451 et seq.; 15 C.F.R. 923 

The goal of the CZMA is to encourage appropriate management of coastal resources by 
requiring states to develop Coastal Management Plans (CMPs). The planning process is meant to 
include preservation, protection and development of resources, with provisions governing the restoration 
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and enhancement of coastal environments. Under Section 1456 of CZMA, Federal actions are 
required to comply with approved State CMPs. NOAA reviewed the restoration actions identified 
herein for consistency with the Florida Coastal Management Program and found them to be consistent 
with that plan. As required by the CZMA, NOAA submitted its determination to the Florida 
Department of Community Affairs, the agency then responsible for coordinating Florida’s review of this 
determination, by letter dated August 23, 2002.  The State’s review concluded with a letter dated 
September 11, 2002 that concurred with NOAA’s finding that the restoration actions identified in this 
Supplement are consistent with the Florida’s Coastal Management Program. 

Endangered Species Act (ESA), 16 U.S.C. § 1531 et seq.; 50 C.F.R. Parts 17, 222, 224. 

The ESA directs all Federal agencies to assist in the conservation of threatened and endangered 
species to the extent their authority allows. Protection of wildlife and preservation of habitat are the 
central objectives in this effort. The Department of Commerce (through NOAA) and the Department of 
the Interior (through USFWS) publish lists of endangered and threatened species. Section 7 of the Act 
requires that Federal agencies consult with these departments to minimize the effects of Federal actions 
on these listed species. 

The restoration actions identified in this Supplement to the DARP/EA Vol. I are not expected to 
adversely impact any species listed under the ESA. Prior to implementation of any project under this 
final revised restoration plan, the Trustee Council will initiate consultation with the appropriate agencies 
pursuant to the ESA and ensure that such restoration actions will be in accordance with all applicable 
provisions of the Act. 

Fish and Wildlife Conservation Act, 16 U.S.C. § 2901 et seq. 

The selected restoration projects will not encourage or discourage the conservation of non­
game fish and wildlife. 

Fish and Wildlife Coordination Act (FWCA), 16 § U.S.C. 661 et seq. 

The FWCA requires that Federal agencies consult with the U.S. Fish and Wildlife Service, the 
National Marine Fisheries Service, and State wildlife agencies regarding activities that affect any aquatic 
environments. This consultation is generally incorporated into the compliance process associated with 
other relevant statutes, such as CWA and NEPA. The Trustee Council has initiated consultation with 
the appropriate agencies pursuant to this statute. This consultation process will continue as necessary to 
provide for appropriate implementation of restoration actions under this plan, including the necessary 
permits that must be obtained. 

Magnuson Fishery Conservation and Management Act, 16 U.S.C. § 1801 et seq. 

The Magnuson Fishery Conservation and Management Act provides for stewardship of the 
Nation’s fishery resources within the Exclusive Economic Zone, covering all U.S. coastal waters out to 
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a boundary at 200 miles. The resource management goal is to achieve and maintain the optimum yield 
from U.S. marine fisheries. The Act also establishes a program to promote the protection of Essential 
Fish Habitat (EFH) in the planning of Federal actions. After EFH has been described and identified in 
fishery management plans by the regional fishery management councils, Federal agencies are obligated 
to consult with the Secretary of Commerce with respect to any action authorized, funded, or 
undertaken, or proposed to be authorized, funded, or undertaken, by such agency that may adversely 
affect any EFH. 

The Trustees do not believe that the restoration alternatives selected in this plan nor any of the 
restoration projects identified for implementation hereunder, will adversely impact any EFH designated 
pursuant to the Act. However, the Trustees will initiate appropriate consultation with the National 
Marine Fisheries Service, Southeast Habitat Protection Division and finalize the EFH determination after 
specific restoration project sites are identified and further project details are developed. 

Marine Mammal Protection Act, 16 U.S.C. § 1361 et seq. 

The Marine Mammal Protection Act calls for long-term management and research programs 
regarding marine mammals. It places a moratorium on the taking and importation of marine mammals 
and marine mammal products, with limited exceptions.  The Department of Commerce is responsible for 
whales, porpoises, seals, and sea lions. The Department of the Interior is responsible for all other 
marine mammals. The selected restoration actions will not have an adverse effect on marine mammals. 

Migratory Bird Conservation Act, 126 U.S.C. § 715 et seq. 

The selected restoration actions will have no adverse effect on migratory birds. 

Archeological Resources Protection Act, 16 U.S.C. § 470 et seq. 

The Florida State Historic Preservation Officer will be consulted pursuant to this Act before 
selected restoration projects are implemented to ensure that there are no known cultural resources in 
any project area and no sites listed or eligible for listing on the National Register of Historic Places.  The 
Division of Historical Resources of the State of Florida, in letter dated October 8, 2002 noted that 
Egmont Key and Fort De Soto Batteries are listed in the National Register of Historic Places and must 
be avoided by project activities.  Prior to implementation of the selected project at Fort De Soto Park, 
the Florida State Historic Preservation Officer will be contacted to determine and minimize or avoid any 
of effect on the historical site. 

Anadromous Fish Conservation Act, 16 U.S.C. § 757 

The selected restoration actions will have no adverse effect on anadromous fish species. 

Rivers and Harbors Act of 1899, 33 U.S.C. § 403 et seq., Section 10 
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The Rivers and Harbors Act regulates development and use of the nation’s navigable 
waterways. Section 10 of the Act prohibits unauthorized obstruction or alteration of navigable waters 
and vests the Army Corps of Engineers with the authority to regulate discharges of fill and other 
alterations. Restoration actions that require Section 404 Clean Water Act permits are also likely to 
require permits under Section 10 of the Rivers and Harbors Act. A single permit usually serves for 
both. Any permits under the Act, if required, will be obtained prior to implementing any restoration 
action selected in the Final Supplement to the DARP/EA Vol. I. 

Information Quality Guidelines Issued Pursuant to Public Law 106-554 

Information disseminated by federal agencies to the public after October 1, 2002, is subject to 
information quality guidelines developed by each agency pursuant to Section 515 of Public Law 106­
554 that are intended to ensure and maximize the quality of such information (i.e., the objectivity, utility 
and integrity of such information). The final supplement was identified as an information product 
covered by information quality guidelines established by NOAA and DOI for this purpose. The 
information contained herein complies with applicable guidelines. 

Executive Order Number 11514 (34 FR 8693) - Protection and Enhancement of Environmental 
Quality 

An Environmental Assessment is integrated within this Supplement to the DARP/EA Vol. I and 
environmental coordination is taking place as required by NEPA. 

Executive Order Number 11990 (42 FR 26961) - Protection of Wetlands 

The selected restoration actions will not adversely affect wetlands or the services they provide. 

Executive Order Number 12898 - Environmental Justice 

This Executive Order requires each Federal agency to identify and address any policy or 
planning impacts that disproportionately affect the health and environment in low-income or minority 
populations. EPA and the Council on Environmental Quality have emphasized the importance of 
incorporating environmental justice review into the analyses conducted by Federal agencies under 
NEPA and of developing appropriate mitigation measures. The Trustee Council has concluded that 
there would be no adverse impacts on low-income or minority communities due to the selected 
restoration actions. 

Executive Order Number 12962 (60 FR 30769)  - Recreational Fisheries 

The selected restoration actions will not adversely affect recreational fisheries and the services 
they provide. 
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6.0 FINDING OF NO SIGNIFICANT IMPACT
 

The federal Trustees elected to issue the final determination of no significant impact via a 
separate letter. This letter has been incorporated into the Supplement at Appendix C. 
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APPENDIX A 

SELECTED RESTORATION ALTERNATIVES & PROJECTS
 
CONSIDERED/IDENTIFIED FOR FUNDING UNDER RP/EA
 

Projects Available/Considered Selected 

RESTORATION OF DUNE VEGETATION
 
Dune Shaping and Sea Oat Planting in Treasure Island YES 

DUNE MANAGEMENT ACTIVITIES
 
Dune walkovers in Ft. De Soto Park YES 
Dune walkover(s) at South Beach in Madeira Beach NO 
Dune walkover at 137th Ave. in Madeira Beach NO 
Dune walkover(s) at 132nd and 133rd Ave. in Madeira Beach NO 

NON-SELECTED ALTERNATIVES
 
Overland Trucking of Sand 
Construct groins or jetties 
Creation of near-shore oyster habitat:  
No action alternative: 
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APPENDIX B: SUMMARY OF PUBLIC COMMENTS ON THE DRAFT RESTORATION 
PLAN AND TRUSTEES’ RESPONSE 

A Draft of this document was made available for public review and comment for 30 days, 
beginning July 1, 2002.  The notice announcing the availability of the Draft Supplement for public review 
also invited members of the public to propose other restoration alternatives or specific restoration 
projects for consideration, consistent with the restoration objective. The following is a summary of 
comments that the Trustees received during the public comment period and the Trustee Council’s 
response (in italics) to each. All comments submitted by the public during this period were considered in 
finalizing this restoration plan. 

Comment: The City of Treasure Island restated its interest in implementing the Dune Restoration 
Project as identified in the draft Supplement to the DARP/EA. The City submitted a budget for this 
project located near the Sunset Vista Trailhead Park totaling $65,150. 

Response: As part of its review of all project proposals, Trustee Council representatives visited 
the proposed site for this dune vegetation restoration project.  The Trustee Council considered 
both the updated cost estimate and observations from the site visit to evaluate the proposed 
restoration project and finalize project selections under this restoration plan. The Trustee 
Council selected the restoration of dune vegetation (w/ walkover) project near Sunset Vista 
Trailhead Park for funding under this restoration plan. 

Comment: The Senior Park Supervisor restated a desire to be considered for funding for dune 
walkover structures at Fort De Soto Park.  A revised cost estimate was also submitted and outlined the 
cost/linear foot for five potential walkovers.  Two of these sites were identified as priority projects with 
an estimated cost of $144,450. 

Response: As part of its review of all project proposals, the Trustee Council representatives 
visited each of these proposed sites. The cost information, project priorities identified by the 
County, and observations from the site visits were used to evaluate these proposed structures 
and finalize project selections under this plan.  The Trustee Council chose the two priority 
walkovers proposed at Fort De Soto Park for funding under this restoration plan as these two 
sites have and will continue to experience high volume pedestrian traffic which is clearly 
degrading the existing dunes. 

Comment: The City of Madeira Beach had no changes or concerns with the Draft Supplement but 
submitted a prioritized list of three additional projects for funding consideration. This list (in priority 
order) included (1) replacing two dune walkovers at South Beach (estimated cost - $50,000), (2) 
installing a dune walkover at 137th Avenue (estimated cost - $25,000), and (3) extending the 132nd and 
133rd Ave. dune walkovers (estimated cost - $50,000). 

Response: Because these projects were consistent with the restoration alternatives proposed for 
use in this restoration plan, the Trustee Council included these projects for evaluation for 
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potential funding under this plan. As part of its review of all project proposals, Trustee Council 
representatives visited each of these proposed sites. The Trustee Council considered the City’s 
project descriptions, the cost estimates, and observations from the site visits to evaluate the 
proposed restoration projects and finalize project selections under this plan.  None of these 
projects were selected for funding, however, as the Trustee Council found the sand restoration 
objective was better met through other available projects, as outlined in Section 4.5 of this 
document. 
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APPENDIX C
 

FINDING OF NO SIGNIFICANT IMPACT LETTER
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