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62-285.400 Adoption of California Motor Vehicle Emission Standards. 
(1) Florida LEV Program. The Department of Environmental Protection (Department) adopts this rule to 

establish a Florida low emission vehicle (LEV) program that implements California motor vehicle emission 
standards pursuant to s. 177 of the Clean Air Act. This rule refers to many sections of chapter 1, division 3, title 13 
of the California Code of Regulations (CCR), adopted and incorporated by reference at subsection 62-285.400(9), 
F.A.C. This rule also includes provisions specific to implementation in Florida. 

(2) Definitions. For purposes of the Florida LEV program, unless the context clearly indicates otherwise, the 
following words and phrases have the following meanings: 

(a) “Affected Motor Vehicle” – A “passenger car,” “light-duty truck,” or “medium-duty vehicle” (as those 
terms are defined in CCR s. 1900) that has never had its title transferred to a person purchasing the vehicle for a 
purpose other than resale; and that is from any model year, two model years after the model year in existence when 
both of the following conditions are met: 

1. The U.S. Environmental Protection Agency (EPA) grants a waiver for the greenhouse gas standards in CCR 
s. 1961.1, pursuant to s. 209(b) of the Clean Air Act; and 

2. Any Florida legislation ratifying this rule is effective. 
(b) “Emergency Vehicle” – A vehicle manufactured for use by fire departments or fire patrols; by police forces; 

or by ambulatory or other emergency services. 
(c) “Military Vehicle” – A vehicle manufactured for military use. 
(d) “Model Year” – The manufacturer’s annual production period which includes January 1 of a calendar year 

or, if the manufacturer has no annual production period, the calendar year. In the case of any vehicle manufactured 
in two or more stages, the time of manufacture is the date of completion of the chassis. 

(e) “Specially Constructed Vehicle” – A vehicle which is built for private use, not for resale, or is built to 
resemble a vehicle that is 25 years old or older, and which is built from kits, new parts, used parts, or a combination 
of new and used parts. 

(3) Applicability, Prohibitions, and Exemptions. 
(a) Each motor vehicle manufacturer, factory branch, distributor, or importer shall comply with the sections of 

the CCR incorporated in subsection 62-285.400(9), F.A.C. 
(b) A motor vehicle manufacturer, factory branch, distributor, or importer may not deliver an affected motor 

vehicle to Florida for sale, lease, or rent unless the vehicle has been certified to the California emission standards as 
incorporated in subsection 62-285.400(9), F.A.C., or is exempt pursuant to paragraph 62-285.400(3)(c), F.A.C. 

(c) The following vehicles are not subject to this rule: emergency vehicles, military vehicles, specially 
constructed vehicles, and vehicles designed exclusively for off-highway use. 

(4) Fleet Average Emissions and Reporting. 
(a) Fleet Average Emission Requirements. 
1. Each motor vehicle manufacturer’s fleet average emissions of non-methane organic gases (NMOG) from 

affected motor vehicles delivered to Florida for sale, lease, or rent must meet the fleet average NMOG emission 
requirement set forth in CCR s. 1961. 

2. Each motor vehicle manufacturer’s fleet average emissions of greenhouse gases from affected motor vehicles 
delivered to Florida for sale, lease, or rent must meet the fleet average greenhouse gas emission requirement set 
forth in CCR s. 1961.1. 

(b) Credits and Debits. Each motor vehicle manufacturer will accrue emission credits and debits based on the 
number of affected motor vehicles delivered to Florida for sale, lease, or rent, and calculated in accordance with the 
procedures of CCR ss. 1961 and 1961.1. 



(c) Manufacturer’s Annual Report. Each motor vehicle manufacturer must submit an annual report 
(manufacturer’s annual report) to the Department which sets forth the data used to establish compliance with the 
fleet average emission requirements for NMOG and greenhouse gases. The manufacturer’s annual report must 
include documentation of the accrual of emission credits or debits. The manufacturer’s annual report must also 
include pre-model year data that projects the NMOG and greenhouse gas fleet average emissions for vehicles 
expected to be delivered to Florida for sale, lease, or rent during the upcoming model year. The manufacturer’s 
annual report is due March 1 of the calendar year following the close of the model year. 

(d) Fleet Average Remediation Report. If the manufacturer’s annual report demonstrates that the manufacturer 
is not in compliance with a fleet average emission requirement, then the manufacturer must submit a fleet average 
remediation report by May 1 of the calendar year following the close of the model year. The fleet average 
remediation report must contain the following: 

1. A description of how the manufacturer intends to equalize any accrued debits, as required in CCR s. 1961 or 
s. 1961.1. 

2. Identification of all vehicle models delivered to Florida for sale, lease, or rent, their corresponding 
certification standards, and the percentage of each model delivered to Florida and to California for sale, lease, or rent 
in relation to total fleet sales in the respective states. 

3. A description of how the manufacturer plans to achieve compliance with the fleet average emission 
requirement in future model years. 

(5) Warranties. 
(a) Each motor vehicle manufacturer must provide, for all affected motor vehicles, a warranty that complies 

with the requirements of CCR ss. 2035, 2037, 2038, 2040, and 2046. 
(b) For all affected motor vehicles, each motor vehicle manufacturer must include an emission control system 

warranty statement that complies with the requirements of CCR s. 2039. Manufacturers may modify this statement 
as necessary to inform Florida consumers of the warranty’s applicability. The manufacturer must provide a 
telephone number that Florida consumers can use to learn answers to warranty questions. 

(c) Each motor vehicle manufacturer must include, in the emission control system warranty statement required 
by paragraph 62-285.400(5)(b), F.A.C., information that clarifies what the warranty does and does not cover. This 
information must also explain what maintenance work can be performed at an independent or non-dealer repair shop 
while still maintaining the warranty. 

(6) Recalls. Any emission-related recall campaign initiated by a motor vehicle manufacturer pursuant to CCR 
ss. 2109 through 2135 must extend to all applicable motor vehicles in Florida. The motor vehicle manufacturer must 
send Florida consumers a notice that complies with the requirements of CCR s. 2118 or s. 2127. The motor vehicle 
manufacturer must provide a telephone number that Florida consumers can use to learn answers to questions about 
any recall applicable to motor vehicles in Florida. 

(7) Additional Recordkeeping and Reporting Requirements. Each motor vehicle manufacturer, factory branch, 
distributor, and importer must submit to the Department one copy of the California Executive Order and Certificate 
of Conformity relating to certification of new motor vehicles for each engine family to be delivered to Florida for 
sale, lease, or rent. This information may be submitted electronically. Motor vehicle manufacturers, factory 
branches, distributors, or importers are not required to submit a copy of any California Executive Order or 
Certificate of Conformity that is readily available to the public, such as one provided on a web page. 

(8) Zero Emission Vehicles. [Reserved] 
(9) Incorporation by Reference. 
(a) For purposes of applying the incorporated sections of the CCR, “California” means “Florida,” including in 

the context of “produced and delivered for sale” and “placed in service,” unless otherwise specified in this rule or 
the application is clearly inappropriate. “California Air Resources Board” and “Executive Officer” mean the 
California Air Resources Board and its Executive Officer. “California annual sales” and “annual sales” refer to sales 
in the State of California. 

(b) The following sections of title 13 of the CCR, revised as of the indicated date (month/day/year), are adopted 
and incorporated by reference: 



1. 1900, Definitions. (01/01/2006). 
2. 1956.8(g) and (h), Exhaust Emission Standards and Test Procedures – 1985 and Subsequent Model Heavy-

Duty Engines and Vehicles. (01/04/2008). 
3. 1960.1, Exhaust Emission Standards and Test Procedures – 1981 through 2006 Model Passenger Cars, Light-

Duty Trucks, and Medium-Duty Vehicles. (03/26/2004). 
4. 1960.5, Certification of 1983 and Subsequent Model-Year Federally Certified Light-Duty Motor Vehicles for 

Sale in California. (10/16/2002). 
5. 1961, Exhaust Emission Standards and Test Procedures – 2004 and Subsequent Model Passenger Cars, Light-

Duty Trucks, and Medium-Duty Vehicles. (06/16/2008). 
6. 1961.1, Greenhouse Gas Exhaust Emission Standards and Test Procedures – 2009 and Subsequent Model 

Passenger Cars, Light-Duty Trucks, and Medium-Duty Vehicles. (01/01/2006). 
7. 1962, Zero-Emission Vehicle Standards for 2005 and Subsequent Model Passenger Cars, Light-Duty Trucks, 

and Medium-Duty Vehicles. (03/26/2004). 
8. 1962.1, Electric Vehicle Charging Requirements. (07/24/2002). 
9. 1965, Emission Control and Smog Index Labels – 1979 and Subsequent Model-Year Motor Vehicles. 

(06/16/2008). 
10. 1968.1, Malfunction and Diagnostic System Requirements – 1994 and Subsequent Model-Year Passenger 

Cars, Light-Duty Trucks, and Medium-Duty Vehicles and Engines. (11/27/1999). 
11. 1968.2, Malfunction and Diagnostic System Requirements – 2004 and Subsequent Model-Year Passenger 

Cars, Light-Duty Trucks, and Medium-Duty Vehicles and Engines. (11/09/2007). 
12. 1968.5, Enforcement of Malfunction and Diagnostic System Requirements for 2004 and Subsequent Model-

Year Passenger Cars, Light-Duty Trucks, and Medium-Duty Vehicles and Engines. (11/09/2007). 
13. 1976, Standards and Test Procedures for Motor Vehicle Fuel Evaporative Emissions. (01/04/2008). 
14. 1978, Standards and Test Procedures for Vehicle Refueling Emissions. (01/04/2008). 
15. Chapter 1, article 6, Emission Control System Warranty, s. 2035, ss. 2037 through 2040, and s. 2046. 

(11/09/2007). 
16. 2109, New Vehicle Recall Provisions. (11/30/1983). 
17. Chapter 2, article 2.1, Procedures for In-Use Vehicle Voluntary and Influenced Recalls, ss. 2111 through 

2120. (01/04/2008). 
18. Chapter 2, article 2.2, Procedures for In-Use Vehicle Ordered Recalls, ss. 2122 through 2133 and s. 2135. 

(01/04/2008). 
19. Chapter 2, article, Procedures for Reporting Failures of Emission-Related Components, ss. 2141 through 

2149. (01/04/2008). 
20. Chapter 4.4, Specifications for Fill Pipes and Openings of Motor Vehicle Fuel Tanks, s. 2235. (09/17/1991). 
(10) If the federal government establishes an equivalent or more stringent nationwide standard for reduced 

vehicle greenhouse gas emissions, compared to this rule, either directly or through fuel efficiency standards, the 
department shall initiate proceedings to repeal this rule. 
Specific Authority 403.061 FS. Law Implemented 403.031, 403.061 FS. History–New 2-15-09. 

62-285.420 Heavy-Duty Vehicle Idling Reduction. 
(1) Applicability. This rule applies to any heavy-duty diesel engine powered motor vehicle. For the purposes of 

this rule: 
(a) Heavy-duty diesel engine powered motor vehicle means a motor vehicle: 
1. With a gross vehicle weight rating equal to or greater than 8,500 pounds; 
2. Used on roads for the transportation of passengers or freight; and 
3. Serving a commercial, governmental, or public purpose. 
(b) Gross vehicle weight rating means the value specified by the manufacturer as the maximum design loaded 

weight of a single vehicle. 



(2) Requirement. Owners or operators of heavy-duty diesel engine powered motor vehicles are prohibited from 
idling for more than five consecutive minutes. Idling is the continuous operation of a vehicle’s main drive engine 
while the vehicle is stopped. 

(3) Exemptions. The idling restriction of subsection 62-285.420(2), F.A.C., shall not apply: 
(a) To idling while stopped for traffic conditions over which the driver has no control, including being stopped 

for an official traffic control device or signal, in a line of traffic, at a railroad crossing, at a construction zone, or at 
the direction of law enforcement; 

(b) To idling of buses 10 minutes prior to passenger loading and when passengers are onboard if needed for 
passenger comfort; 

(c) To idling of an armored vehicle in which a person remains inside the vehicle while guarding the contents of 
the vehicle or while the vehicle is being loaded or unloaded.  

(d) If idling is necessary for a police, fire, ambulance, public safety, military, or other vehicle being used in an 
emergency or training capacity; 

(e) If idling is necessary to verify that the vehicle is in safe operating condition as required by law and that all 
equipment is in good working order, either as part of a daily vehicle inspection or as otherwise needed, provided that 
engine idling is mandatory for such verification;  

(f) If idling is necessary to accomplish work for which the vehicle was designed, other than propulsion, for 
example: collecting solid waste or recyclable material; controlling cargo temperature; or operating a lift, crane, 
pump, drill, hoist, mixer, or other auxiliary equipment other than a heater or air conditioner;  

(g) If idling is necessary to operate defrosters, heaters, air conditioners, or other equipment to prevent a safety 
or health emergency, but not solely for the comfort of the driver;  

(h) To idling while the driver is sleeping or resting in a sleeper berth. This exemption expires at midnight 
September 30, 2013. 
Specific Authority 403.061 FS. Law Implemented 403.031, 403.061 FS. History–New 12-15-08.  

62-285.421 Clean Diesel Rebate Program. 
(1) Rebates Available. The Department of Environmental Protection (Department) makes available Clean 

Diesel Rebates in an amount equal to $1,500 per qualifying vehicle for eligible applicants that equip their vehicles 
with auxiliary power units (APUs). Funding for the Clean Diesel Rebate program is limited and will be awarded on 
a first-come, first-served basis starting March 15, 2009, and continuing while rebate funds are still available. If more 
eligible applications than remaining funds can cover are postmarked on the same day, rebates will be awarded to 
such applicants, as funds allow, on the basis of earliest APU installation date. Availability of rebate funds may be 
checked online at www.dep.state.fl.us/air/. 

(2) Eligibility. 
(a) The eligible applicant for a Clean Diesel Rebate must be an individual or corporate owner of a qualifying 

vehicle. 
(b) The APU must be purchased and professionally installed on the qualifying vehicle in 2009 or later. 
(c) The total invoice price of the APU and installation less taxes must be greater than or equal to $1,500. 
(d) The Department shall not award multiple rebates for a single qualifying vehicle or rebates for more than 

three separate qualifying vehicles to any one applicant. 
(e) For the purposes of this rule: 
1. A qualifying vehicle is a 2006 or older Florida-registered Class 8 on-road commercial diesel vehicle 

equipped with a sleeper berth and a 2006 or older vehicle engine. 
2. A Class 8 vehicle means a vehicle with a manufacturer’s gross vehicle weight rating greater than 33,001 

pounds.  
3. An auxiliary power unit (APU) means: 
a. A manufactured device that contains an engine certified under 40 CFR Part 89, as adopted and incorporated 

by reference at Rule 62-204.800, F.A.C., designed to eliminate the need for the vehicle’s main drive engine to 
supply cooling, heating and electrical power to the Class 8 diesel truck upon which it is installed; or 



b. A manufactured device that contains a battery powered system designed to eliminate the need for the 
vehicle’s main drive engine to supply cooling, heating and electrical power to the Class 8 diesel truck upon which it 
is installed.  

(3) Application. 
(a) The applicant for a Clean Diesel Rebate must submit a completed Clean Diesel Rebate Application form 

(DEP Form 62-285.421(1), effective March 15, 2009, hereby adopted and incorporated by reference) to the 
Department after purchase and professional installation of the APU. The form is available from the Department of 
Environmental Protection, Division of Air Resource Management, 2600 Blair Stone Road, MS #5510, Tallahassee, 
FL 32399-2400, and on the internet at http://www.dep. state.fl.us/air/. 

(b) The applicant must also submit a photocopy of the Florida vehicle registration; a photocopy of the signed 
original APU purchase invoice showing installation date, equipment and labor cost, and payment received; and a 
photograph of the diesel vehicle and installed APU. Failure to provide all required information and supporting 
documentation, or submission of false or incorrect information, will result in a delay or denial of the rebate. 

(c) The signed and dated original application form and the required supporting documentation must be mailed 
on or after March 15, 2009 to: 

Department of Environmental Protection 
Division of Air Resource Management 
2600 Blair Stone Road, MS #5510 
Tallahassee, FL 32399-2400 
ATTN: Clean Diesel Rebate Program 

Specific Authority 403.061 FS. Law Implemented 403.031, 403.061 FS. History–New 3-15-09. 
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